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Partm^rder tbatit may fee filed as a 




1 ** *T'l» \j*Ht. 


N» ^ 

T?f 21 

2R% 4>Plf % stlam ^ 193, 

196,199, 200,420,465, 466,468, 471, 474, 380,120-*ft% 

tt*tt *1*1 3 fan -tr iMf ^ 

fa^r 3 P*t arqrmf % ff afa 

3F^»T% fatj farft f^PT "^RT ■f s> 4FRt % 9ft "Ylf^WPff 

aft* 3ffa9>rffa 9>T (qwi< ^Fjnf i^iKI 4 TT”T9T 9Rjft % I 

[TO?T-228/97/2003-^.^.-(II) ] 
MF9R 1$^, fa&iqi 


powers and jurisdiction of*hc members of the Delhi Special 
Police Establishment to the whole of the State of Gujarat 
for registration of the case and investigation of offences 
punishable ti/SSc. 193,196,199,200,420,46$, 466, &«, 
471,474; 300,120-8 tPC against Shri Ramvaran Singl R. 
Tomar and$1 others,jor their fnisinl r m nrimndini 
other public servants of persons in relation 1% 4 # in 
connection with the said offences, and any other offcsjces 
committed In the course of the same transaction or arising 
out of the same facts. 

' (No. 228/97/2003-AVt3NRi 

BHASKAR KHULBE, Director 


2136 01/2004 


( 4083 ) 
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M ftcrfl, 15 2004 

1722 . —h<i^k i fcrvfl Pqvh * 

TSJFHT StRiRrIR, 1946 (1946 Rtf 3Tf¥wT WTI25) 41 qRI 

6 %Tnqqf3<T qRr s 41 wirt (i) ski 3n^ ^nrqH 

^ <1^ 4U«6K 4i 3TRR£eH| 87 hI^I^K 

2004, 11 H^, 2004 gKI MlVI Rvlfeqt *K<*>K 4) 

WrffT^ ?ft TRJRT R^rTR^T, 4il44lc14> arfipqcTT, 41*611(4^ , 
#7f44f 3PR *4f4iqf 37qqT4fat 
%te5RT^-«r^T, 2004 % ~$m 6000/-WT T£7 TJFT^ 
4R TSPm RR% %PRq WRK f^RU l 37fqfw?, 1988 
41 wt 7 % stvPt 4s4r am4 afht arwif if ^ 
■Q^> arq^T arf^ ^ tpfrri 3T474, aflr 

<1*41 ^rft TT’sqq-^R % 31 j<*H rf fq^R^arq^T^f <T«qf 
f44 37^7 3TWq 37«jqT arw4 % 3p^T4 % ftrlR 

fqcrtnl faftR ^Riti ^qFTTI % 'RS*4* 41 Trf4T4 afa; aTfqqqRflT 
^T fq'WKTT 1 ^ < +>4f«i+ f I 

E WTT-228/45/2004-TT.qt.^.-(II) ] 

New Delhi, the 15th July, 2004 

S.0.1722.—In exercise of the powers conferred by 
sub-section (1) of Section 5 read with Section 6 of the' 
Delhi Special Police Establishment Act, 1946 (Act. No. 25 
of 1946), the Central Government with the consent of State 
Government of Karnataka, vide Notification No. HD 87 
PCR2004, dated 11-5-2004 hereby extends the powers and 
jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Karnataka for 
investigation of offences of demanding and accepting 
bribe of Rs. 6,000/- during March-April, 2004 punishable 
under Section 7 of the Prevention of Corruption Act, 1988 
against Shri Sanjay Sabharwal, Executive Engineer, BSNL, 
Civil Division-II, Bangalore, and any other persons or public 
servants and attempts, abetments and conspiracy in 
relation to, or in connection with one or more of the offences 
mentioned above, and any other offence or offences 
committed in the course of the same transaction or arising 
out of the same facts. 

[No. 228/45/2004-AVD-H] 
BHASKAR KHULBE, Director 
fqcnl, 15 '3<ni£ 2004 

^*T. 3TL 1723.- 444 W^K^SK I 
■?qmr arfqiwT, 1946 ( 1946 ^arfqfwi 77^25) 4 )mrt 
5 41 wttct ( 1 ) srcr vifa<i4f qqm wt ^ 4k 

ski 4$'5I<q4l e tK u i -hiR=i=m 
TR£TI 6059/2003 "*¥ qifRT 26 RT?, 2004 % a^HIcrH 

4 ^9? 04 % riqq if tJ^JT R5, 

i860 (i860^rarfqfwr 

wn 45 ) 41 qm 363 afri 366 % Hindi wr 


RhV Mm 127/2003, 14-08-2003 a fa? 4 <H4<)4 

siqRi ww w4, afr q&q* <wi 

% 3FJ3R if fajR mr 37qqr ^aqf ^ -g^j 3RR 

3mrv aiqqy 3 trr 4 % % for* 

wrrn 4 w4 4) viftdqf 3^7 aTfqqnftm ■qn 
TT*q 1 1 5/ 

[ 228/50/2004-R.qt.'St. -Q ] 

qpafRij?#, 

New Delhi, the 15th July, 2004 

S.0.1723.—In exercise of the powers conferred by 
sub-section (1) of Section 5 of Delhi Special Police 
Establishment Act, 1946 (Act. No. 25 of 1946) and also in 
compliance with the order dated 26-5-2004 passed by the 
Rajasthan High Court, Jaipur Bench in Habeas Corpus 
Petition No. 6059/2003, the Central Government hereby 
extends the powers and jurisdiction of the members of the 
Delhi Special Police Establishment to the whole of the State 
of Rajasthan for investigation of case FIR No. 127/2003, 
dated 14-8-2003 under Sections 363 and 366 of the Indian 
Penal Code, 1860 (Act No. 45 of1860) registered at Police 
Station Suraj Garh District Jhunjhunu, Rajasthan regarding 
Kidnapping of Km. Poonam and attempts, abetments and 
conspiracy in relation to or in connection with the offences 
mentioned above and any other offence or offences 
committed in the course of the same transaction or arising 
out of the same facts. 

[No. 228/50/2004-AVD-ff] 
„ BHASKAR KHULBE, Director 

M f^nl, 16 ^n£ 2004 

^5T. 31T. 1724. —T^t^RT faffa 
■ 3^1 wis-ti arfqfwr, 1946 (1946 arfqffTRR TR 57 T 25) 
41 qRT 6 % 77iq RfelT qRTS^WTRT (1) "SKT Tl^T 
9uVl <1^4 mcfrK 37 fil^-( | ^<54 1 

80 -qriftaTR 2004, f^TTqr 14-05-2004 SRI 37TRT TP’R 

TR°f)R 41 ^1 

1 . Tinted, 

"4 Td^l4>, 

4^ 4f4t 4^.4 qqri 3*1.%., 

WTl 

2. ‘Hu! 

%Rf 4 t41 ^jR*t W m.%, 

'ZWM 

3. qidtfeR, 
fd^l«b, 

4F41 q^R'i qqri 3n.%., 

1 




[VPTII—•grrg 3(ii)] _ 24, 2004/^^2, 1926 i 

14. it it.it. ft6qif af><m, 

■3* it isr$ter[, 
fruit Vteft, 

h1«, HKJJ*!), 


4. itait wp sfrteB, 
f^&Twr, 

isi frgn ifi t mfa., 

i 

5. itl^T. 4<PlM 1JWR7T, 

* 3 % mi mfo, 

5*111- 

6 . it it. stk w*u, 

illi «!>T'fi) ^R* I mi TIT.%., 

7. itisurc 3 * it fan i few, 
hqi'Hl ^Ttqt 7£T2, 

WTI 

8 . it%.%. fw*rr, 

3 ?it%: 1 

frflit '^«MJ J Jti, 

3U4Wlt itT?, flKjJ4>, 

Wfl 

9. it T^et. t^t. Tift], 

3 ^ it HfWHt, 

ftuiit <SqqqK, <1I^4>, 

ftm Tth t 

10 . it T^. THT. TFT^Srr, 

3 * it ^.3*7. 

Tng^r, 

ftlCTJ *4*1*11 

11. itit.%. M«rc, 

3 * itit. t^t. 
fruiter jts 
it Halite 
frsnwn 

12 . itipy. it. 

3 * it WUl, 

f^iil StSI£<rit, f^iVrai it^e, 

/ 

^pPIKifl, itiq^W Tfrg«h, 

3*41 

13. itl^. V^. IjfrlWT 7T*T, 

^itTOimm, 
fmiit 5555/% ftfa, 

<iTs\ '1* K, 

PneiiFmi 


15. it T^T. it. itM¥t<a< , 

3*itfiHi , itq5i, 
frllit jftft ^TRT, 
qui't* 3*it U4*tU37 
f^urTi 5*111 

16. itit.ir. qfll.fi, 

3* it it.-qTT. -^lit fa*qifqqj, 
fi’vit qiWtnl^ciFT, ikmiitd <11^*6, 
fruw q>t§3 l 

17. it 3- i. itaTS, 

3* it 3T4MI, 

fflqiil TFTJCr, dl<jJ4>l, 

friai pqq»*iMt?i5 I 

18. itit. 3TR. wqr, 

" 3 * it tfjt't, fruit T rt4iHi3<i ufa, 

Hiq<.*}2 (iKjj fl n ) f^cii %l§*j I 

19. it ibt*c. wur, 

3* it#, frmn, 

fruit IVusctiI, TpfcJT, niqqv, 

P*icii I ■'•“'* 

20. it-q7T.it. SUriitST, 

3* itf^rrnter, 

frrit itq^c^ft, oHiqxn ^fS ni^j*t>, 
P*i<ni 5«i I 

21. itit. ifs^T, ! • 

3* it gutter, 

fruit Sitfrl, 3^ ixz, 

22. it%.qrr. 

■3^ itiTT^TT, 

rv ^ N n *\ 

twht^!3wtc, 
it*l <117^4 
®^§U ^ii'cii 1 

23. it it.-qn. HMK I ’I , 

3* it it. ^FTT, 

t^writ %r^, in^y, 

f^WlIRT^I 
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24. 9ft 

^ 9ft 

■fftRI I 


25. 9ft ftt.%. fpsR, 

^ 9ft Wlfa$RT*l, 

fftTOft ftR Tfe, ftfeeftftz, 

26. 9ft RTO. ftR^I, 

9ft 0*1'•HI, Pi^hhI ftR TO, 

27. %.XT. 

TO 9 ft arftrer, 

fftroft tttoTOj* ri^pF, 

PariCII I 


28. 


9 ft ftt.TO- Tcr^rsn, 
TO 9 ft +j«*mT3, 


h CK^-h, 


rftcii 50*1 1 


29. 9ft %.ftt. ^TRR, 

TO 9ft %.ftt. ^J?l4vC, 
fftroft TO-JT, WRljTOft, 
TOpF, ^ I 


30. 9ft TOTO- 

TO t^ttN ftt to*- y,?i. 'i' j HK''Mi, 

fHTOt fach-Ml^crc'fl TOZ, 
tftRTTOTI 


31. 


9ft TOTO ftTOl, 

TO 9ft T^.ftt. fttTO, 




32. 9ft ftfapT- TO?T, 

TO 9ft ftfapT- RJTOn, 

ftr^pft ttt y/fte, 
ftftfSRErTt, 3 -IK ftTO, 

TTOJT TTRJ^T, fftRT TOT I 

33 . ftr? '+,I i +-»l ^Pjfftr ’97.fR., 

TOR RTC ftR ftftl aftftb 

TOR TORT, TOR % TOR t 

ftft fft •f. I 3TTO el|c+> ft q =*i I R^-TRT TOfRRftt % fftTOJ* 
1998-2003 % fttlR 'TO TOTO ftfftz RR' TORI % TOftlT 
TOI-'gfftTO TOT TOt % TOR ft ftR ftftl RTR ft^T, TOT 


Tiranftt 125 rtr wf ^ vrc?ft*i iz ftfam, 

. 1860 (I860^sftftfwrft. 45) TO 120-fttTTOfol TO 
420,468 ftk471 <T*tl DWK fa«U<°l 3lfafa*W, 1988 (1988 
m srfftfwt ft. 49 ) ^ T013( 2) ITftSRT T013( 1 j(ftt) ft? 
RtftR TOTlftt ftftTOT ft ftftfafl *i«%l 
71*71 <fftt ft^TTOR % ft fanj RJ 7t*ftf ft 

^JTI fertf 3PT arroftf % 3f$v *ftrftfft fawftfaftn 
ttort % TTroft ftfr JfiRwftf ftk ^rfrorfftn fawn. TOjft 

TOiTOTOI^TOftt I 


[ft 228/52/2004-Vft.ftt. -II ] 

New Delhi the I6th July, 2004 

S.O. 1724 .—In exercise of the^powers conferred 
by sub-section (1) -of Section 5 read with Section 6 of 
the Delhi Special Police Establishment Act, 1946 (Act 
No. 25 of 1946), the Central GovertuBent with the 
consent of State Government of Karnataka, vide 
Notification No. HD 80 PCR 2004 dated 14th May 2004, 
hereby extends the powers ari^l jurisdiction of the 
members of the Delhi Special Polite Establishment to the 
whole of the State of Karnataka for investigation of 
offences punishable under Section 120-B read with 
420,468 and 471 of Indian Penal Code, 1860 (Act No. 
45 of 1860) and under Section 13(2) read with 13(l)(d) 
of Prevention of Corruption Act, 1988 (Act No. 49 of 
1988) against:— 

(1) Shri G.C Chandra Mohan, 

Director, 

M/s. Best Coffee Curing 
Works Private Limited, 

Hassan. 

(2) Smt. Geetha Chandra Mohan, 

Director, 

M/s. Best Coffee Curing 
Works Private Limited, 

Hassan. 

(3) Shri V.L. Fernandes, 

Director. 

/ M/s. Best Coffee Curing 
Works Private Limited, 

Hassan. 

(4) Smt. Laura Fernandes, 

Director, 

M/s. Best Coffee Curing 
Works Private Limited, 

Hassan. 

(5) Shri S. Anil Subbaiah, 

Manager, M/s. Best Coffee 
Curing Works Private Limited, 

Hassan. 
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'TOMM WWi 

(5) Shri G . S . Shurtaappa, 

Manager (Finance), 

M/s Best Coflfee Coring Whiles 
Private Limited, Hassan. 

(7) Shri Chandrachar 

S/O Sri.Chennaveerachar, 

R/o Easwara Temple Street, 

Hassan. 

(8) Shri K.K Chengappa, 

S/o Shri. K. Cariapa, 

R/o Muthava Milage, 

Arabally post, Belttr Taluk, 

Hassan Dist. 

(9) Shn RS Ramesh, 

S/o Sri. Shivarma, 

R/o Udayawar, Shakleshpur Taluk, 

Hassan Dist 

(10) Shri H.M. Ramachandra, ' 

S/o Sri H. R. Mallikarjunaiah, V 

R/o Behind Bus Stand, 

Shakleshpur Taluk, Hassan Dist 

(11) Shri B.K. Giridhar, 

S/o Sri. B.S. Kashiviswanath, 

R/o Main Road, Codlipet, 

Somvarpet Taluk,. Hassan Dist. 

(12) H.B. Puttaswamy, 

S/o Sri. Basappa, 

R/o Doddahalli, Nidhata Post, 

Shukwarsanthe. Somvarpet Taluk, 

Coorg Dist. 

(13) Shri H. N. Gyaneshwara Rao, 

S/o Sri. Narayan Rao. 

R/o 5555/A, 2nd Cross, 

Ravindra Nagar, 

Hassan Dist. 

(14) Shri J.C. Mdya Kiran, 

S/o Sri. Chandrasekhar R/o. Chagally, 

Hanbal Post, Shakleshpur Taluk, 

Hassan Dist. 

(15) Shri M.T. Somsekar, 

S/o. Sri. Thimagowda, 

R/o Rajendra Para 
Ballpet Hobh Sakleshpur 
Taluk, Hassan Dist. 

(16) Shri B.K. Yatheesh, 

S/o. Sri, V.S. Kashiviswanathtah, 

R/o Kodlipet Mam; Somvarpet 

Taluk, Kodugu Dist. ’ ' ^ / 

(17) Shri A.P. Poviah, 

S/o. Sri, Poomacha. 

R/o Rampura, Chickamagalur Taluka. 
Chickamagalur Dist. 




( 18 ) SfcriGR. 

S/o. Sri. RlIJRff ;. } 
R/o GopalapwaMO^gB, 


Kodagu Dist. 

(19) Shri C.H. Basappa, 

S/o. Sri. C. ChMrtap®, * 
R/o ChennahaDi, Aim Taluk, 
Hassan Dist. ..,} 


(20) Shri S.C. 

S/o. Sri. CbesnaGftift|L 
■ ;/R/d5iee^^ 

Hassan Dist 




(21) Shri D. Vspkatesh, n n ,. 

■ SAk 

R/o Deyjggfft 


- S/o. Stf. SK®ttapp#, : r^i's^v 

■ ; ' r R/o Kodlipet, - . £ (■ 


Vr- 


Kodagu Dist. 


(23) Shri B.H. Na garajaiah 
S/p. Sri. B. Halappa, 

R/o Yeshir, 

Sakleshpur TMirit, Hassan Dist. 

(24) Shri B.K Rajakimiar, 

S/o. Sri. Krishnasbfcsir, 

R/o SvktammSm&m *? as 

Hassan Dist. ' 

(25) ShriBJC 

R/o MafnRdad. 



(26) Shri A R. Somasunder, 

mm AYBa^pa^dMaiftRoad: 
Kodlipet KodaguT>i*t. - r 

(27) Stei KAHatefch, ^ 

S/oS«t Annaiah,* : . 


Hassan Dist 

(28) Shri &S. Maajunaffta, 

" l '' : ' “ v '‘" 

(29) Shri K.C. Mahesh Kumar, 

Wo 

Alur TaMc, Htssan District 
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(m) ^ ft>*fl aim wvi'fflitm, 

‘ ft? ^ wz ^ire jm aifasmr m ire? ft? 

j<w w ftriffrift % Tjrftr % 

fat* mfilHfr dgl *t twt 


(30) Shri H.N. Kumaraswaroop, 

S/o Sri Late H.L. Nanjanadappa, 

R/o Chickanayakarahalli Estate, 

Hosaline Road, Hassan District. 

(31) Shri H.S. Mohan, 

S/o Sri H.C. Mohan, 

R/o Chickanayakarahalli Estate, 

Hosaline Road, Hassan District. 

(32) Shri D.N. Harish, 

S/o Sri. D.N. Nanjudappa, 

R/o Durga Estate, 

Devihalli, Kundar Post, 

Alur Taluk, Hassan District. 

(33) M/s. Best Coffee Curing Works 
Private Limited, Hassan, 

and unknown officials of State Bank 
of Mysore, Hassan Branch, Hassan. 
for defrauding State Bank of Mysore, Hassan Branch to 
the extent of Rs. 125 lacs in the matter of availing credit 
facilities under the the scheme ‘Ware-house Receipt 
Loans’ during the year 1998-2003 and any other public 
servants or persons in relation to, or in connection with 
the said offences, and any other offences committed in 
the course of the same transaction or arising out of the 
same facts. 

[No. 228/52/2004-AVD-II] 
BHASKAR KHULBE, Director 

ftTrT tft l Hq 
(TT^ftWT) 

15^T, 2004 
(3TTWO 

7*r. 3ir. 1725 ♦—arm* 3TfcfWT, 1961 (1961 ^ 
43) T& rim 10 %-^S- (23-^) (iv) 5RT ^t 

yrftdrii ^ 

q l tilfrD , 2000-2001 ri 2002-2003 

<re? % far* ftHfdft i a , *Rif % afrifa ft* w% 

(i) 3TriT ^Hld 3?*^! 3T# 3TFT 

% ftn* 4 U 44 ri^R ?t«tt 

at-Md^l % fttt* ^TTT ftpft? fttt* 

(ii) 4M ^Mm ^w T jfarf 

qftftvrif rit stqfri% rim ii (5) 3 

ftftffogftret Q4i dflw 

ri f*Ft TrW ^ ’3TRTf ftfri (^riri-^lfOT, 'ndlrit 
^q^ft^a^T^f 3TTft%^^’5tFcT <t*lT 

3TWTri f*Ft) Tft ft%7T ^ ^TT 3T*WT‘^ 

^RT 45*1 4)<41 flu'll ; 


(iv) Mfrifl 3TPPR 1961 % W?Rf % 

3PJHR 3ppft 3RPT ft«U u fi Pi-ttfMd ^ ^ 3tmR 

(v) 3lftfttw Tlftritf 3th 

HfUtutfrftT lEWR ^ «*ion ^ ^ 

'JUti'B I 

157/20O4m.ri. 196/3/2004 

3tl^. 4 TTri. feft 
MINISTRY OF FINANCE 
(Department ofReranie) 

CENTRAL BOARD OF DIRECT TAXES 
New Delhi, theTSfh June, 2004 
(INCOME TAX) 

S.0. 1725 .—In exercise of powers conferred by 
clause (23) of section 10 of the Income-tax Act, 1961 (43 of 
1961), the Central Government hereby notifies the “Durand 
Football Tournament Society, New Delhi” for the purpose 
of the said sub-clause for the assessment years 2000-2001 
to 2002-2003 subject to the following conditions, namely 

(i) the assessee will apply its income, or accumulate 
for application, wholly and exclusively to the ob¬ 
jects for which it is established; 

(ii) the assessee will not invest or deposit its fund 
(other than voluntary contributions received and 
maintained in the form of jewellery, furniture etc.) 
for any period during the previous years relevant 
to the assessment years mentioned above other¬ 
wise than in any one or more of the forms or modes 
specified in sub-section (5) of Section 11; 

fui) this notification will not apply in relation to any 
income being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the assessee and separate books of 
accounts are maintained in respect of such busi¬ 
ness ; 

(iv) the assessee will regularly file its return of income 
before the Income-tax authority in accordance with 
the provisions oftljc Income-tax Act, 1961; 

(v) that in the event df dissolution, its surplus and the 
assets will be given to a charitable organisation 
with similar objectives 

[Notification No. 157/2(XW/F.No. 196/3/2004-ITA-I] 
l. P. S.BINDRA, Under Secy. 
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(fftpnwm) 

13 2004 

^T.3fc1726 Uhftyi lfc 

(1976 *8121) 4& MTO 29 5RT 4lftw4f 48 M#T4R& |* 

*K*>K, T^^SKI, TTPfh^ ^4T 3F*? 

4ft Pt^Rw m^ 3 #) Rm, I998^f3ftr4f4ft44 

M>rft % fanfoRsfl fw? 4FMt ft, W; :— 

1. (i) fMMMf4ftm*i)4for ( g rf fo si ft^f v$ 

ftMM, 2004 MTtTT 'Hll»»n I 

(2) ^ *H4>i(l wn ^f 3*qft M4JRPT 4ft 4lfor ^ 

2. qtefo m4H fo» (<nfiw>ifl4f 3 F^ ^4 m i R 4I 4ft 

f5m, 1998^: 

fcMM^TJTfa 4M5 l(^), 2 '(*), 3 (^), 4 (^), 
s W, 6(^), ^7(^)^M?fo%4tef^4^*|4*)f‘*lfc£ 

fhns4lnj7)l 

[m U 3(4)/2000-a?R3n^] 
Mft.4hfaf, vmifan 
Hf^ftnpjfr: (i) MFril,-^ 3, 

(«) 34fc 3U. 642(34) $4!4T 29 ^fl<; 1998 %TO 
M4>ififKi fo 

(ii) fftMM4T<«wO TF*m, MPTII, 4TS3, dH«l€ (ii) 

^M>T. 34T. 1091(34) 144J4T 16 3T4?J44, 2002%8?4M4nftm 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 13th July, 2004 

S.O.1726 .—In exercise of powers conferred by 
section 29 of the Regional Rural Banks Act, 1976 (21 of 

1976), the Central Government hereby makes the following 

. . . 



1998, namely:— 

1. (1) These rules may be called as the Regional- 


of Officers and other Employees) (Amend¬ 
ment) Rules, 2004 ? t ■■,£ ' iir 

(2) They shall come into force on the date of 
their publication in the Official Gazette. 


1 fothe Rsgiqoal Rural.Balks (Appointment ond 

VWH, w- 


shall iKttrrrPffti*’’ gfa»l I V MjjSlSn'' %$¥&%■& '/-"-"'V' 
■ '-" ■ '• ■ ■ 

GB.SWOI. Under &*y 
Footnote: (l)Thepriiicipalndes were polished vide noti- 



(ii) The am 

dated 16 th < 

Secti^3, Ah ^ u> .,. 

'■“ “" 9i 

2004 

^ ** 1737 4 MRfr^ras taf 

3*1 WPt 1974(1974 4|. 

fotr iHf 

05/2004-#:^^\aff;ft3wr 37 - 05 j 20^m§1 muIB'Mi aftr 
MS Wh?F 1^8ir l^iF 8ft 3nrq^n^ *<¥#9 r?t 

WTMSTTCV fh4Wft *ft-803, 3TO T3 |'i mfeqfl, 

w; 


2. 3TS: 


r-*- 


mpmmt w 

rw 

anfolfonfor Msf ffon mtt snfhni * : 1 

3- 3RT: 3TM 348 34fM^tMM MRT 7 ^3M-MRI (l) % 
(^) 5TO MSS ^rfhw 4»T ^ #?3 m W4>K 

fTPsm 



S O, .1727: .;—Whereas the Joint S$cretar^ to the 
Government of India, specially ^pp^ered^^erlSt^-sec- 
tion (I) of Section 3 of the Conservation of Foreign Ex- 
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change and Prevention of Smuggling Activities Act, 1974 
(52 of 1974) issued Order F. No. 673/05/2004-Cus.'VIII dated 
31-05-2004 under the said Sub-section directing that Shri 
Afzal Fazal Dalai S/o Shri Fazal Sattar Dalai, R/o B-803, 
Shilpraj Apartment, Adajan Patia, Surat, Gujarat be detained 
and kept in custody in the Central Jail, Sabarmati, Gujarat 
with a view to preventing him from snumigling goods in 
future. 


change and Prevention of Smuggling Activities Act, 1974 
(52 of 1974) issued Older F. No. 673/11/2004-Cus.Vin dated 
17-06-2004 under the said Sub-section directing that Shri 
Rakesh Divedi S/o Late Shri Bansilal Divedi, R/o No. 87, 
Triveni Apartments, Pitampura (West) New Del hi-110034 
be detained and kept in custody in the Central Jail, Tihar, 
New Delhi with a view to preventing him from smmugling 
goods in future. 


2. Whereas the Central Government has reasons to 
believe that the aforesaid person has absconded or is con¬ 
cealing himself so that the order cannot be executed. 

3. Now, therefore, in exercise of the powers con¬ 
ferred by clause (b) of Sub-section (1) of Section 7 of the 
said Act, the Central Government hereby directs the afore¬ 
said person to appear before the Commissioner of Police. 
Surat within 7 days of the publication of this order in the 
Official Gazette, 

[F. No. 673/05/2004-Ciis. VIII] 


2. Whereas the Central Government has reasons to 
believe that the aforesaid person has absconded or is con¬ 
cealing himself so that the order cannot be executed. 

3. Now, therefore, in exercise of the powers con¬ 
ferred by clause (b) of Sub-section (1) of Section 7 of the 
said Act, the Central Government hereby directs the afore¬ 
said person to appear before the Commissioner of Police, 
Delhi within 7 days of the publication of this order in the 
Official Gazette. 

[F. No. 673/11/2004-Cus. VIII] 


N. M. KRISHNAN. Dy. Secy (COFE POSA): 

37T^T 


is 2004 

^T.3tT. 1728 -377T: TTf^Ft, HT77T 7773T7 fopf 

TftT wm afr < ! wl PiTO 3tfqlWT, 1974 (1974^51 
52 ) 3ft VT7T 3 3ft 3W7T (1 ) % 7*7 ft TTfat 

WT 3ft 3^ t, % 333 33-3T7T % Stftfa 33^71 37^1 77. 673/ 
11/2004-77^7*77. VIII, 17-06-2004 3>t *TT7t 3?l7 

3F f^n fa 8ft TT%7T fgfttft, W ^ 
fgftgt, famt 3. 87, M 

f^rft-110 034 3?t 3R fcl^l *1114, ^KIMK, 

faSTC, 3^ 7131 *TTTT a lift) 

3ft u<r°r>0 ft ft35T *TT I 


2. 3T3: %3cN 777337 % 3T3 3F 33 ft 3^3373% 
371^71 Pi ®h lift a 3?ft fft><U *TT «<=b<h I 


3. 373: 373333 37faf333 3ft 3T7I 7 3ft33-3T7I (l) % 
J9PS (73) ‘5771 WFt 3tf33 33 TTPl 3^ft ^ 777337 

IffT^ g TO wtPw 3>1 3F ftrft t % 

71333 "ft 377^71 % SWlfiftfl fttft % 7 % % ftt37 
37FJ33, fftppft% 33f7*13 ift I 


[33.77. 673/11/2004-77^.^77. VIII] 


TTq. TJTT. <JH7lf33 (^1.) 


ORDER 

New Delhi, the 15th July, 2004 

S.0.1728 .—Whereas the Joint Secretary to the 
Government of India, specially empowered under Sub-sec¬ 
tion (1) of Section 3 of the Conserv ation of Foreign Ex¬ 


N. M. KRISHNAN, Dy. Secy (COFE POSA).. 

reran aftr MfUiu diwiw d n mn 

(retwf^tnt) 

14 ■ 3 ^, 2004 

m m 1729 37^^239 % 

73 ^ (i) % 3t3R7®rft, y.d^sui f fa ^fa 

% areidbr afte atpjpft PtHfufiafl ‘snfft33ft 373 ft 

773fft3 7737F3 ftft "ft 3?ft 373Tg (fsGtT3333 

fftftn 3fa «mi7 3 «tt nrfro, srrjfft fazw ^ 

2003 ( 2003 3334)% 377Pf3 {W 7U4>R 
3ft 7RT !73pT 3ftft 7t«IT 33ftf 33 Fi«rf? 3dtft 


3^77. 



0) 

(2) 

(3) 

1. 

5*7H 3ft7 



W 


2. 


37TT7747 

% 

3. 

7^71 'FPT7 ?T«n 

yviRW 


qH 0 ! 77^ q!4 


4. 


WF 

5..-: : 

7T^rit7F3ritpft fq<rc^ 


6. 


WTWi 

[^.77.^-16011/1/2004-^.7^. ] 


M3It) WIMTI'SR, 


* 

1 

* 
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MINBTRyOFHEAlJTlANDFAMILYWELFARE 
(Department of Health) 

New Delhi, the 14th July. 2004 

S.0.1729 .—In pursuance of clause (1) of article 
239 of the Constitution, the President hereby directs that, 
subject to his control and until further orders, the follow¬ 
ing authorities in their respective Union Territories shall 
exercise the powers and discharge the functions of the 
State Government under the Cigarettes and Other Tobacco 
Products (Prohibition of Advertisement and Regulation of 
Trade and Commerce. Production, Supply and Distribu¬ 
tion) Act, 2003 (34 of2003) 


SI. No. 

Name of Union Territory 

Authority 

(0 

0 

(3) 

1 . 

Andaman and Nicobar 
Islands 

Lt. Governor 

1 

Chandigarh 

Administrator 

3. 

Dadra & Nagar Havel i 
and Daman & Din 

Administrator 

4. 

Lakshadweep 

Administrator 

5. 

National Capital Territory 
ofDelhi 

Lt. Governor 

6 . 

Pondicherry 

Lt. Governor 


|F. No. P-16011/1/2004-PH1 
BHAVANITHYAGARAJAN, Jt. Secy. 


12^dl£ 2004 


«KT. 3ff. 1730 ririfiK, ^>ft f>ft 

3pjri*TFT tT^ ftlSTT ftMTU, tMMPTl (riri 3? wtroW a-il'4'if 
ftur-yririT) 1976 % io% (4) 

at 3 Miwft ^>ft ^ ®nr) 

Pinfafad 3 

xisft TOit 80 yffljfid ^ arf^ f\ ^ ^ 

1 . to arfriw? ttf-tb, ^ft^: 

2 . Pic^im-4 , 

3. %^rii % nrirrit '■nror, 

4. TFfta wn ft^FC 

5. MRcfril MHWHl 3TPJH, t 

[R. 13-2/2002-i^t] 
^pqTR «d^ld, 3FR 


MINISTRY OF AGRICULTURE 
(De partment of Agricultural Research & Education) 

New Delhi, the 12th July, 2004 

S.0.1730 .—In pursuance of sub-rule (4) of Rule 
10 of the Official Language (use for official purpose of the 
Union) Rules 1976, the Central Government, Ministry of 
Agriculture, Department of Agricultural Research & Edu¬ 
cation hereby notifies the following Directorate/Institutes/ 
Centres of ICAR where the percentage of Hindi knowing 
staff has gone above 80% :— 

1. Central Institute for Cotton Research, Nagpur 

2 Directorate of Oilseeds Research, Hyderabad 

3. Central Institute for Buffalo Research, Regional 
Centre. Nabha, Punjab. 

4. National Research Centre for Makhana. 
Darbhanga. Bihar 

5. Indian Institute of Horticultural Research, 


Bangalore. 

[F.No. 13-2/2002-Hindi] 
D. K. CHHATWAL, Under Secy. 


dmtiddl 35TO3ftT PtoHUI tfWWJ 

( dM'MhMI MWt^ftHFT ) 

ttltdN MH4> 

12‘3Jdr£ 2004 . 

34T. 1731 .—Writ HH* PlflH 1987 % ft*! 1 2 3 4 5 * 

7 ( 1 )^ isrs(i3r)^ VTttrriTRm; 

t ft? 

UH^^t) 3 riTTriFlftFlT ’pn/ftft f 




uHef? ^ 

3?riftfn 

tfH *81 WrPM 




(1) (2) 

(3) 

(4) 

1. 283:1976 

4 

30-09-2003 


friers 2003 


2. 311^653:1992 

1 

01-04-2004 


2003 


3. 3TT^TR 903:1993 

riTTriRri. 2 

09-01-2004 


facial 2003 


4. ■sufrrR 1367 

1 

31-10-2003 

( UFT 9/WS 1 ) : 

3riR£TC2003 


1993 



5. <Hl^^ 1367 

RTTriRri. 1 

31-10-2003 

(UTri9/13^2) : 

31^sR2003 


1993 




2136 G1/2004—2 
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0 ) (2) 

(3) 

(4) 

(D (2) ‘ 

(3) 

(4) 

6 . '371^771536:2001 

777T144 77. 2 
f^77«U 2003 

05-01-2004 

27. 371^78500:1991 

777T144U 5 
f«7H< 2003 

07-01-2004 

7. 371^71660 
(HFl1 ):1982 

777T144 77. 6 
RlcIHT 2003 

31-03-2004 

28. 371^77 9449 
('TFT 2>:1985 

777T199U 1 
374^7 2003 

31-10-2003 

8 . 371^71652:1991' 

7771144 77. 4 
pH<1HT2003 

30-09-2003 

29. 37lfl^T 9449 
('TFT3):1985 

777T144U 1 
374^< 2003 

31-10-2003 

9. 37T^ttt7 1729:2002 

7771144 71. 1 

374TH 2003 

17-12-2003 

30. •371^7710204:2001 

7T7T144U 2 
P<4H< 2003 

01-04-2004 

10, 371^771729:2002 

7771144 71. 2 
P<<7H<2003 

05-01-2004 

31.371^7710658:1999 7T7lt947?. 3 
f7RT*47 2003 

07-01-2004 

11. 371^71879:1987 

7771144 71. 7 

44*47 2003 

07-01-2004 

32. 371^7711542 
('7FT1):1985 

7771144*7. 1 
314^47 2003 

31-10-2003 

12. 3nf7T77 1977:1996 

7T7ll44 77. 3 

2003 

11-08-2003 

33. 371^7711542 
('7FT2):1985 

777114177. 1 
3T47J4T 2003 

31-10-2003 

13. 37T^7 2062:1999 

7T71144 77. 4 
PiflH< 2003 

07-01-2004 

34. 371^11852 
(4F12):2001 

777114177. 1 

14H7 2003 

30-11-2003 

14. 37T^T7 2112:2003 

7771144 77. 2 
4R47t 2004 

31-01-2004 

35.371^7711852 

('7FT3):2001 

777114177. 1 

W47 2003 

30-11-2003 

15. 371^77 2148:1981 

7771144 71. 6 

l7ffi'H< 2003 

10-11-2003 

36. 371^11852 
(WT8):2001 

777114177. 1 

44*47 2003 

30-11-2003 

16. 371^77 2171:1999 

7771149 4. 3 

fTRTH* 2003 

16-01-2004 

37. 37T^ttt 12884:1990 

777T144 77. 2 

44*47 2003 

30-11-2003 

17. 371^77 2596:1980 

7771144 4. 3 

^Cllf 2003 

01-04-2004 

38. 371^13346:1992 

7771144 77. 2 
f774*47 2003 

30-09-2003 

18. 371^77 2787:1986 

471144 4. 3 

37^77 2003 

31-10-2003 

39. 371^113369:1992 

7771144 77. 1 
f7TcF47 2003 

30-09-2003 

19. 371^TT?7 2878:1986 

77VII99 77. 5 

R-MH{ 2003 

01-04-2004 

40. 37lfQTT 13385:1992 

7T7T144 77. 3 
f774*47 2003 

07-01-2004 

20. 371^ 3515:1966 

777449 4. 1 

Rl(1H< 2003 

30-09-2003 

41. 37lilT77 13408 
('TFT 1 ):1992 

747444 77. 1 

374^47 2003 

31-10-2003 

21. 371flJ77 3589:2001 

777449 77. 2 

37^77 2003 

07-01-2004 

42. 37T^IT7T 13514:1992 

7771144 77. 2 
f774*47 2003 

30-09-2003 

22. 3TTfirci 3989:1984 

47444 77. 4 

374<14 { 2003 

07-01-2004 

43. 371^413849:1993 

7771144 77. 4 
1774*47 2003 

01-04-2004 

23 . 371^774984:1995 

47999 77. 3 

1RMH< 2003 

07-01-2004 

44. 3713977 14333:1996 

7T7T144 77. 2 

pHdHI 2003 

07-01-2004 

24. 371^1777 5244:1991 

7T7999 77. 3 

fRMH<2003 

13-01-2004 

45. 371^714609:1999 

TT7T199 77. 1 

T7471 2003 

12-05-2003 

25 . 371^77 6381:1972 

7771199 77. 4 
P<7r1H< 2003 

30-01-2004 

46. 3713977 14609:1999 

777T144 77. 2 
1774*47 2003 

01-03-2004 

26 . 371^77 7372:1995 

777999 77. 2 

P<7<1H< 2003 

30-01-2004 

47. 371^T77 14664 :1999 777T199 77. 1 
P<4H< 2003 

31-12-2003 




['Fin—3(ii>] 
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(1) (2) 

(3) 

(4) 

48. snflJH 14768 : 

TOfcrcu i 

30-11-2003 

(HFT 1) : 2003 

TO5TC2003 


49. 14845: 2000 1 

07-01-2004 


fW!«U 2003 


so. autism . 

1 

30-11-2003 

(*FT1): 2002 

WnT2003 


51. 15111 

1 

30-11-2003 

(*FT2): 2002 

W3TC2003 


52. 3X1^15244:2002 3T*lt*R *T. 1 

30-11-2003 


W^T 2003 


53. STlfen5245:2003 1 

31-10-2003 


3Xq^R2003 



^ 3jfa4T 'HKcfl'M HH'ti ^JXl HH'ti Wf 9 

W TO Wf, *p£ f^l- 110002, *Nfa «hwl<rl4)f, ^ 
qfcpsrar, Fsk, ^!i, moo ^refaqf 
q’TcH vtw, ^v«u, tsm^, wp, 

W4% q^T, ^ TTqT ^RK^FRITJ^ "*¥ fasiit %?J WW11 

[^.%o3Jofao -4/13: 5] 

X^r. %. wrrt^Wi ("^T) 

MINISTRY OF CONSUMER AFFAIRS, FOOD 
AND PUBLIC DISTRIBUTION 

(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 12th July, 2004 

S.0.1731 .—In pursuance of clause (b) of sub- 
rule (1) of Rule 7 of the Bureau of Indian Stardards Rules, 
1987, the Bureau of Indian Standards hereby notifies that 
amendments to the Indian Standards, particulars of which 
are given in the Schedule hereto annexed have been 
issued: 




SCHEDULE 


SL 

No. of Year of 

No. and year of 

Date from 

No. 

the Indian 
Standards 

V 

the amendment 

which the 
amendment 
shall have 
effect 

(1) 

(2) 

0) 

(4) 

1 

IS:283:1976 

Amendment No. 4 
September 2(K)3 

30-09-2003 

i 

IS:653:1992 

Amendment No. 1 
July 2003 

01-04-2004 

3. 

IS:903:1993 

Amendment No. 2 
September 2003A 

09-01-2004 


(1) 


(3) 


4. 

IS:1367(Pt9/ 

Sec. 1): 1993 

Amendment No. 1 
October2003 

31-10-2003 

5. 

IS:1367(Pt9/ 

Sec.2):1993 

Amendment No. 1 
October 2003 

31-10-2003 

6 . 

IS: 1536:2001 

Amendment No. 2 
December 2003 

05-01-2004 

7. 

IS: 1660 (Parti): Amendment No. 6 
1982 September 2003 

31-03-2004 

8 . 

IS: 1652:1991 

Amendment No. 4 
September 2003 

30-09-2003 

9. 

IS: 1729:2002 

Amendment No. 1 
August 2003 

17-12-2003 

10 . 

IS: 1729:2002 

Amendment No. 2 
December 2003 

05-01-2004 

11 . 

IS: 1879:1987 

Amendment No. 7 
November 2003 

07-01-2004 

12 . 

IS: 1977:1996 

Amendment No. 3 
July 2003 

11-08-2004 

13. 

IS:2062:1999 

Amendment No. 4 
December 2003 

07-01-2004 

14. 

1S:2112:2(X)3 

Amendment No. 2 
January 2004 

31-01-2004 

15. 

IS:2148:1981 

Amendment No. 6 
September 2(X)3 

10-11-2003 

16. 

IS:2171:1999 

Amendment No. 3 
September 2003 

16-01-2004 

17. 

1S:2596:1980 

Amendment No 3 
July 2(X)3 

01-04-2004 

18 

1S:2787:1986 

Amendment No. 3 
October 2003 

31-10-2003 

19. 

IS:2878:1986 

Amendment No. 5 
September 2003 

01-04-2004 

20 . 

IS:3515:1966 

Amendment No. 1 
September 2(X>3 

30-09-2003 

21 . 

1S:3589:2<)01 

Amendment No. 2 
October 2003 

07-01-2004 

22 . 

1S:3989:1984 | 

Amendment No. 4 
October 2003 

07-01-2004 

23. 

4984:1995 

Amendment No. 3 
September 2003 

07-01-2004 

24. 

5244: 1991 ‘ 

Amendment No. 3 
September 2003 

12-01-2004 

25. 

6381: 1972 

Amendment No. 4 
September 2003 

30-01-2004 

26. 

7372:1995 

Amendment No 2 
Sept ember 2003 

30-10-2004 

27. 

IS: 85(H): 1991 

Amendment No. 5 
December 2003 

07-01-2004 
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28. IS : 9449(Pt 2): Amendment No. 1 31-10-2003 52. IS : 15244:2002 Amendment No. 1 30-11-2003 

1985 October 2003 November 2003 


29. 

IS : 9449 (Pt 3): 

Amendment No. 1 

31-10-2003 


1985 

October 2003 


30. 

IS: 10204:2001 

Amendment No. 2 
December 2003 

01 -04-2004 

31. 

IS: 10658:1999 

Amendment No. 3 
September 2003 

07-01-2004 

32. 

IS: 11542 (Pt 1): 

Amendment No. 1 

31-10-2003 


1985 

October 2003 


33. 

IS: 11542 (Pt 2): 

Amendment No. 1 

31-10-2003 


1985 

October 2003 



53. IS: 15245:2003 Amendment No. 1 31-10-2003 

_ October 2003 __ 

Copy of these amendments are available for sate with 
the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Office: 
New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and 
also Branch Offices : Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvanantkapuram. 

[No. CMD-IV/13:5] 


34. IS: 11852 (Pt2): Amendment No. 1 30-11-2003 

2001 November 2003 

35. IS: 11852 (Pt 3): Amendment No. 1 30-11-2003 

2001 November 2003 


S. K. CHAUDHURI, Dy. Director General (Marks) 
3^T <stH 

(aterf^unr) 


36. 

IS: 11852 (Pt8): 
2001 

Amendment No. 1 
November 2003 

30-11-2003 

37. 

IS: 12884:1990 

Amendment No. 2 
November 2003 

30-11-2003 

38. 

IS: 13346:1992 

Amendment No 2 
September 2003 

30-09-2003 

39. 

IS: 13369:1992 

Amendment No. 1 
September 2003 

30-09-2003 

40. 

IS: 13385:1992 

Amendment No. 3 
Scptcmbc 

07-01-2004 

41. 

IS: 13408 (Pt 1) 
1992 

Amendment No. 1 
October 2003 

31-10-2003 

42. 

IS: 13514: 

1992 

Amendment No. 2 
September 2003 

30-09-2003 

43. 

IS: 13849:199.3 

Amendment No. 4 
September 2003 

01-04-2004 

44. 

IS: 14333:1993 

Amendment No. 2 
September 2003 

07-01-2004 

45. 

IS: 14609:1999 

Amendment No. 1 
February 2003 

13-05-2003 

46. 

IS: 14609:1999 

Amendment No. 2 
September 2003 

01-03-2004 

47. 

IS: 14664:1999 

Amendment No. 1 
December 2003 

31-12-2003 

48. 

IS: 14768(Pt I): 
2(X)3 

Amendment No. 1 
November 2003 

30-11-2003 

49. 

IS: 14845:2000 

Amendment No 1 
September 2003 

07-01-2004 

50. 

IS: 15111 (Pt 1): 
2(X)2 

Amendment No. 1 
November 2003 

30-1 1-2003 

51. 

IS: 15111 (Pt 2): 
2(X)2 

Amendment No. 1 
November 2003 

30-1 1-2003 


M 14 2004 

U3T.33T. 1732 3-RSFR, (SRTfaf* 

^ ) sifaiwr, 1971 (1971 40) ^ 

urf 3 srt rtct uiPrt 4 [ tftRt wti ^ hr<t *k<*k % 

dc+ilciM (jHId, T9FT 3fk e hlMcii 

3403, cTR^I 8 1985 % IOT, RFT, II WS 

3(ii), cTRbl20^rT^, 1985 'gRT^^TUf 

% fftRRT ’3rf^5hi T ti f^F% ^ ^ fRRT 

1 1PT%RTf3R'5TT^'Rl Flfa f«t> < u T TPT%, 4u<. u H %‘ 5 RR 3 T (2) 
ff ^fWtfbld 3Tfu*hlft4f 4R^rt% d*1Hptd 3Tfu^Rt^ 

IN? % oh ^4 ^Tferfr f, '32RT % sNNNf % Nr 

RWRT arfwd Pd^<M wNf 

% Nm ( 3 ) oo+ii<l FafFTl Rh rrrt 3mr-3RRT 

3rN-+iRdiah' wNp ^rNtT-arf % -dim srftrfwT 'gRT ri 
3t#3 tf'rf «rN'+.if<4f Nt 3Ftrf yrfNNt ^ rrRt 
stftRtfhtr chcNii hkii NN, :— 


FfTTuft 


sfTR 

3TfWad R9 RTU 


TRs9T 


(1) 

(2) 

(3) 

1. 

(FFKl) 

^R7?^ sm qfym? 


HRcT RTRt 

TP4 RRcT 


514A-U- 

PetPH^S % 



"5R1 "PT 3TR nee T R 


cplHNl RTC, 

Irr "rt rPtftt rr, 


£RRR-826005 

■Rtvf “hill'll, 


i'K N ’"llH N 5lfU T I 


[ MPT II—T3TO 3(jj)] _ TOT** <HfV* : ■ 

(1) (2) . (3) 


2. ^ Tjm ****> (to 
TO3RT7), MTOT 

*fer PaPAs , *ttot- 
ftt.ftt.ftt.TO 
to, 

*TO7;-826005 


3. ft* <*>lPPt> ****>’ 

*ft7i ft*, tot *5tf%n 

*1*5*7- 

pR-828306 

4. ft*****> (*iPsHi) 
*ft7i ft*, TOr*5tfro 

*TtH fnP fc* , *T*J*7- v 
*iqi*ic, Rncii- TOTH, 
pH-828306 

5. ft* ****>, 

ft*, 

'TRTT *5tf*RT *5tH 

faftes, *re*7 
f*HT W, 
pH-828129 

6. ft* ****>, («ft'3Rl) 

*R<<I ft* 

Vko q^fq> , i qiici 
rcifn^g, &\*bm 
tjPtsIf, 1*HT *i«u<, 
Pr-828129 

7. ft* *»lfft*> 

ftfaHJt ft* TOT e £lPI> , l 
q^ci Rif*ii<s, *T*5*T 
fttTOfc, f*HT *TO* 
pR-828125 

8. ft*****T, (4t**l) 

ft* TOT 

q^fq»M fcifn^S, 
-si t t> fc K fqcii 

TO41* PH~828125 


$TK*r5 3#C MfNH VTM 
TT 3 ^? ft *87* <¥>Tw 

Paft fc* ftr7*Hm*»fo 

sm*J 

^■TtrwT^r H^** *i$ift, 
*K ^ 7 * *Tftrt, 
Tp-ftt-s®*^ 3ft. abi<r?Pft 3^ft 

*Ht dl<51 T^STTT, *Ht % 

TOftwtl 

5 iK«iS 7T*T ft* TOT ^ftf%n 
wt& naf* ft~g % '-rf^ft) 
Wr ft*%7*R*r37Tfc3r7J 
*t ^TT^t 3ftr ft ^ *r fat* 
T T^7*TH I 

'5TR<3h5 7H* ft TOT 

^T fdfft&S 

ft* % V4B *T *7T^> STCT *T 
371*6) aftr ft *7 Tftr 
vm\ 

5TW3«5 7H* ft “TOT *5^%* 

*ltH %jft^ % ft* 

sfa^ro-n ft*%7*H*r 
'5RT TOfft 3T*7 ft 
m f&T{ v ** t*t* i 

5H«sr«® TF* ft RT77T ^tfTO 
^T M&S ftt**?j7 
ft* 3^7 «cniq)-II ft* ft> wii 
*T <ji^> ski ’3 5 H>t 37)7 ft 
*7 fH* ** 7*TT*l 

5HV9 U 5 7F* ft VTT7T q^fq)*i 

^r RriPn^g % ^ftn ft^r, 

% TKIPT ^=rft) '5TTT ^TT vS-rt>) 

3ftr ft ■’R ^ t*ir i 

5TK® ^ 7PR ft TO5T 
^ f^lft'^5 % ^tftTT % 
7*TPT "*11 TOfr ^TO "*n *nq>l 
aftr ft ^ ^ 7(ft T*TFT I 


24, 2004/?(Wft 2, 1926 


»■ ' ■ i ■«— fr «- ■ ••*■*•'< i i . 


(1) (2) 


O) r 


. . . > ' 
. '■•;>) 


9. ftsr wi^, 1: 

■ - Jk_T* vw • . jatzf tts :awi.ac. -'- ^ •- ■ « *v - ■ vl 

qTJTW TO Mltfl qffrTsM <WWT?1WKRw gPTP" "" 
7RHlWs, sr 8 rW'- wfTwpwwqR 

‘ fft^3Tt;^TT-«TTO^ ft ft^ft ^ %T7 I 

fTT-828121 , 

10. ftmWTOf, (ft^*HT); ^TfTSrnS TH^T ft^ *TTt!T.'^fftRT 


. 4wH Wih^E, ^ftTO7- 7TO^8W®lT^3WWTTO 

ftr^^r, fftHT-TOTO, ft ^ ^ 

PPT 4 *®28121 : ■ .;:■J ; 

IT. TO 

r% . 'v.~ • .A .;V<v /. '• -JK- X '.J '^ Si" Tt||'i|| 

kTJSTT 'iwt q»11q> i ^raf |ni*Tc€ * v ff^c^.38T^8fT 


Wl j drlwJi; 

PH-«28T21i > 






12. ft* (fttror) wro rro ft fttftr^n 

ftrj 3 ^ ft*, tot *rrf%n Mfe ftr Wanftfw 

Mfes, m- ft* % vm *t *3*% ^rtr *r 
fftjjsn, pJrHI-TOTT^, aft7 ft ^ 

pH-828121 Wri 

13. ft**#H»*am^, 

^ft^ft*,W*W%n %*TO7T ft*% 7*H 

*T TH^r BI7T *1 64^ afttft 
^i?r, *5^ ftt #r^ t Ttf **n* i < 

PH«828fl6 b ' "• ?■ 

14. ft* ^tt4BU« 5 ftP ^xm l^P^T iftjw 

,.., g^ft* r w ; *^T: 

#tPt^ *nSljf- 

f*HT-*TO^ *7 fHH ^ 7*H I 

PR-828116 

is. ft**#wnm**», gwv a ut < 1 ^ ft ftiftr^ffin 

ftfttft*, TOT^tfin TftH far^s % fft^an ft* 

*!tH RlfMis, %7*n , f *T**%■gRT*T ***ft 

^51, f*HT-«R*K aftrft *^*7f^ T r^7«THI 

PH-828116 .; .■•....:.. 

16. ft* *fHfWBriTO** TOT *JTWn 

. tkr. ,.ft *v ^ ■ '■ fc rk ■ ■ *W ^ 

f t ^ w 

IW*I8% Wtom- wf’ ^ »«-: mi aw 

$gsr; W %T7 

Ph-828i i6’ v T#ri 
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0 ) ( 2 ) _ 

17. q sr ffa r ww?, 
fRfST «Rr, w 

ftH-828117 

18. sRllispP, (RRHT), 
■sjRjiT w +ir4> J i 
liRT Rlfa^S, 

gj*ok, faHT-V'l^l*;, 

PH-828117 

19. ohift°h URUT 
4WI*bldl $1, < TO 

Rrifni'S 
^f e b t R-?R t ii, Ricii- 
*H1H, PH-828111 

20. (^qt^STHT), 
■^TFcTHTlHI W 
'fclRh 1 ! ofitH HrlfRi-S, 
'5T'f-. v T(-^R'HI, Rioil- 
*H1H, PH-828111 

21. 8 Rt 'MW, ( 4l*Hl), 
HR!! «Rt, W 

fdPHdS , 5T=PR- 
<a in Ricit- 

pH-828115 

22 . $1 WX (tJRht), 
hKrt sRr, 

RlRli-S, 

Tim PHftRt, f%- 
RRIH, PH-828115 

23. $1 ^TPH7 3RTR1T, 

^rfmr ith 
t +iRh , i RiPnis, 

'SI«+.^<-'Ht^TT, Rldl- 
RRRH, PH-828301 

24. WHT, (RRHT), 
X? ^RiT^T, ^TTTcT 
vfrlfV l RtH PdfRi^, 
•SI^^-MtUT, f^THT- 
«H1T^ PH-828301 

25. 'chlfN iRw, 

fwtftii sto, 

RTH R)cl 

fdPHi^, SI4A.R- 
ITHR PjiCII iRlR, 
PH-713324 


(3) _ 

W&vz TTH Pi MTH RlPfi r l 
RteT fiifa&S % HtTHT % 

T^THTJI SKI TR PR 

R xR m %R HT 7 *TH I 

__ _ n rv 

^TRTSFS' 7FR n 1TH WT 

PRr fnPf^s % hFht Rl % 

T*TH TJT d'l^i ski TIT PR 
R ■qzt TT fHTT tjtt ^«THI 

$n«g u -s TFH Pf 1TH 
^id fdfni'S % Pi 

PR ^tPttt Pi % vm 

TTT dii SKI " 3 ^Hp PR R 
^mfHTTHTTSTRI 


fTRT3H5 TFH P‘ HTH <=hlfa>M 



PR TjRf 5jR^1 pi % T^TH TIT 
S«l TTT TRpt PRR 4<J^i 
m fx ht vm i 


$1K<3' J S TTH R MTH PtflH 

PRi PdPnis % tthtPHtt 
P i PR RlRlJ Rjl? % 7*TR TJT 
d"l=h SKI TTT PRR T^i 

m fHTT TTTT T*TH I 

Jlin9 ,J S 7FH Pf <t TTH <+lP+> J l 
^ld PdPni^ % e('k1l c Pldl ^ 

3p( Phtit 7i?r % T*TH tjt 

Srt ttj PR P m 
Rl M, ^TT T-^TH I 

?1K<9 ,J S TFH P 'HTH PlfPi*! 
Ptd PdPnis % $WU| P^T 
pT'PIHTTT sJ-lP> SKI TIT 
PR P Tsi m fHR TTTI ^«TH I 

fTTCTsn^ TTH P HTH PlfPn 
PRt fdfPis % fmrRr Pi ’ 
P -PIH Tn SRI TTT "HPt 
PR P t<h m hh; titt wt i 

STKTsi'S pR mR^H P’lTd TFI 

P RTH PtPPh Ptd PdPri'S 
% Pi RhPPr-ti Pi % t*th 
TTT 3Rp7 ^RT TTT 'STlP PR P 

VZt IT fpT* ITT ^8TRI 


( 1 ) ( 2 ) 


26. Pi WRF, (Ptant), 
P^pHpRrfT 
MTH PliPM PRf 
fPPr^S, -SWRTTT- 


1 General Manager (Estate) 
Bharat Coking Coal Ltd. 
Post Office—BCCL 
Township, Koyla Nagar, 
Dhanbad-826()05. 


2 Deputy Chief Manager 

(L&R), 

Bharat Coking Coal Ltd. 
Post Office-BCCL 
Township, Koyla Nagar, 
Dhanbad-826005. 


_(3)_ 

$TRT95 pR iRfcfn «Riid TTH 

P MR?T PtfpR PRl PdRli^S 
% P 7 ! IP^PRmi Pi % "hth 
IT ’3«^) URT IT o*i«n1 PR P 
Xi 17 fpTJ X ^RFTI 


Premises belonging to or 
taken on lease by or on 
behalf of Bharat Coking 
Coal Limited in the State 
of Jharkhand and West 
Bengal known as Koyla 
Nagar, Coal Board Colony, 
Jagjiwan Nagar. 

Premises belonging to or 
taken on lease by or on 
behalf of Bharat Coking 
Coal Limited in the State 
of Jharkhand and West 
Bengal known as Madhu- 
ban Washery, EW Zone, 
Dugdha Washery, CCWO 
Colony & Bhuli Town 
Admn. Bhuli 


TRHR, f^THT-lPlH, 
fiFT-713324 _ 

[H. P. 43022/2/2004-^.^3^.^^. ] 
7HH RTp7Hr 

MINISTRY OF COAL AND MINES 

(Department of Coal) 

New Delhi, the 14th July, 2004 

S.0.1732 .—In exercise of the powers conferred 
by Section 3 of the Public Premises (Eviction of 
Unauthorised Occupation) Act, 1971 ( 40 of 1971) and in 
supersession of the notification of the Government of 
India in the then Ministry of Steel, Mines and Coal 
published in the Gazette of India, Part Q, Section 3(ii) dated 
the 20th July, 1985 vide S.O. No. ?403 dated the 8th July, 
1985, except as respects things done or omitted to be done 
before such supersession. Central Government hereby 
appoints the Officers mentioned in column (2) of the Table 
below, being Officers equivalent to the rank of Gazetted 
Officers of the Government to be Estate Officers for the 
purposes of the said Act and the said officers shall exercise 
the powers conferred and perform the duties imposed on 
the Estate Officers, by or under the said Act within the 
local limits of thd^ respective jurisdictimis in respect ofpiiblic 
premises specified in column (3) ofthe said Table, namely:— 
TABLE 


S. Designation of 

Categories of Public 

No. Officer 

Premises 

1 2 

3 




y 

i 
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4WT 


3. Area Personnel Manager, Premises belonging to or 

Barora Area, taken on lease by or on 

Bharat Coking Coal Ltd., behalf of Western Jharia 

PostGffice-Nawagarh, Area of Bharat Coking 

DistritfDhanbad, Coal Limited, in the Sale 

Pm-828306. ofJharkhand. 


11. AreaPeramnel Manager, Premises bckmgmg to or 
SfaArea, s takin oniwT^or« 
^M^oidng Coal Ltd., b^ciVq$tO&*Ani 

Dumd-Dhafibad, ; , Lanital, i»tho Stats of 
Pn^828121. , Jharkhand » 


4. Area Manager (Planning), Premises belonging to or 

Barora Area, taken on lease by or on 

Bharat Coking Coal Ltd., behalf of Western Jharia 

Post Office-Nawagarh, Area of Bharat Coking 

District -D hanbad. Coal Limited, in die State 

Pbi-828306. ofJharkhand. 


5. Area Personnel Manager, 
Western Jharia Area, 
Bharat Coking Coal Ltd., 
Post Office-Moonidih, 
District-Dhanbad, 
Pm-828129. 


6. Area Manager ( Planning) 

Western Jharia Area, 
Bharat Coking Coal Ltd., 
Post Office-Moonidih, 
District-Dhanbad, 

Pin-828129. 

7. Area Personnel Manager, 
Govendpur Area, 

Bharat Coking Coal Ltd., 
Post Office -S onardih, 
District-Dhanbad, 
Pin-828125. 

8. Area Manager (Planning), 
Govendpur Area, 

Bharat Coking Coal Ltd., 
Post Office-Sonardih, 

Di strict-Dhanbad, 
Pin-828125. 

9. Area Personnel Manag e 
Katras Area, 

Bharat Coking Coal Ltd., 
Post Office-Si ijua 
District-Dhanbad, 
Pin-828121. 


Premises belonging to or 
taken on lease by or on 
behalf ofGowndpur Area 
and Block-II, Area of 
Bharat Coking Coal 
Limited, in the State of 
Jharktond. 

Premises belonging to or 
taken on lease by or on 
behalf of Govendpur 
Area and Block-11 Area 
of Bharat Coking Coal 
Limited, in the State of 
Jharkhand. 

Premises belonging to or 
taken on lease by or on 
behalf of Barora Area 
of Bharat Coking Coal 
Limited, in the State of 
Jharkhand. 

Premises belonging to or 
taken on lease by or on 
behalf of Barora Area 
of Bharat Coking Coal 
Limited, in the State of 
Jharkhand. 

Premises belonging to or 
taken on lease by or on 
behalf of Kusuaa Area 
of Bharat Coking Coal 
Limited, in the State of 
Jharkhand. 



taken on lease by or oa 
behalf 6f F.O Area 
of Bharat Coking C6rf 
Limited, in the State of 

Jharkhand. 


or 


taken oh lease % Or on 
behalf of Katras Area 



J h a rkh a nd - 


Kusundp Area, ' • 
BharatCoking Ltd., 



. , - * 

15. 

P.B Area, 


District-Dhanbad, 
Pin-828116. 

16. ' Area Manager (P lannin g) 

PB. Area, 

Bharat Coking Cool Ltd., 
Post Office-Kusunda, 
District-Dhanbad, 
Pin-828116. 

17. Area Personnel Manager, 
Kusunda Area, 

Bharat Coking Corf Ltd., 
Post Office-Kjustore, 
District-Dhanbad, 

Pin-828117. 

18. Area Manager (Planning), 
Kusunda Area, 

Bharat Coking Corf Ltd, 
Post Office-Kustore, 
District-Dhanbad, 
Pin-828117. 


taken f yn 

b^alf ot Ka^>rea 
of Bharat Coking Coal 
Limitcd, ,in. the State of 



taken/onlease by or on 
behalf of Sijna Area 
of BhkJijt Coking Coal 
Limited, in the State of 
Jhaikhairf. 


^ toor 
taken on lease by or on 
behalf of Sijua Area 
of Bharat Coking Coal 
Limited, in the State of 
Jharkhand. 

R&mscs bekmgiiigito or 
taken on lease by or on 
behalf of Lodna Area 
of Bharat Coking Coal 
Limited, in the State of 
Jharkhand. 

Premises belonging to or 
taken on lease by or on 
behalf of Lodna Area 
of Bharat Coking Coal 
Limited, in the State of 
Jhatkhandi 


10. Area Manager (Planning), Premises belonging to or 
Katras Area, taken on lease by or on 

Bharat Coking Coal Ltd., behalf of Kusuaa Area 

PostOffice-Sijua, of Bharat Coking Coal 

District-Dhanbad, Limited, in the State of 

Pinr828121. Jharkhand. 


19. Area Personnel Manager, Premises belonging to or 
BastacohaArea. v - 

Bharat Coking Corf Ltd ., behalf of Eastern Jbaiia 
Post Office-Jharia, Area and Sudamdih Area 

District-Dhanbad. of Bharat Coking Coal 

Ph 1 " 82 #!!!- Limited, in the State of' 

Jharkhand. 
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20. Area Manager (Planning), Premises belonging to or 

Bastacolla Area, taken on lease by or on 

Bharat Coking Coal Ltd., behalf of Eastern Jharia 
Post Office-Jharia, Area and Sudamdih Area 

District-Dhahbad, of Bharat Coking Coal 

pjn.828111. Limited, in the State of 

Jharkhand. 

21. Area Personnel Manager, Premises belonging to or 

Lodna Area, taken on lease by or on 

Bharat Coking Coal Ltd., behalf of Bastacolla Area 

PostOffice-Khas and Ropeways Divn. of 

Jeenagora, District- Bharat Coking Coal 

Dhanbad, Pin-828115. Limited, in the State of 

Jharkhand. 

22. Area Manager (Planning), Premises Belonging to or 

Lodna Area, taken on lease by or on 

Bharat Coking Coal Ltd., behalf of Bastacolla Area 

PostOffice-Khas and Ropeways Divn. of 

Jeenagora, District- Bharat Coking Coal 

Dhanbad, Pin-828115. Limited, in the State of 

Jharkhand. 

23. Area Personnel Manager, Premises belonging to or 

Eastern Jharia Area, taken on lease by or on 

Bharat Coking Coal Ltd., behalf of Kustora Area 
Post Office-Bhowra, of Bharat Coking Coal 

District-Dhanbad, Limited, in the State of 

Pin-828301. Jharkhand. 

24. Area Manager (Planning), Premises belonging to or 

Eastern Jharia Area, taken on lease by or on 

Bharat Coking Coal Ltd., behalf of Kustora Area 

Post Office-Bhowra, of Bharat Coking Coal 

District-Dhanbad, Limited, in the State of 

Pin-828301. Jharkhand. 

25. Area Personnel Manager, Premises belonging to or 

Chanch Victoria Area, taken on lease by or on 

Bharat Coking Coal Ltd., behalf of Chanch Victoria 

PostOffice-Barakar, Area of Bharat Coking 

District-Burdwan, Coal Limited, in the State 

Pin-713324. of Jharkhand and West 

Bengal. 

26. Area Manager (Planning), Premises belonging to or 

Chanch Victoria Area, taken on lease by or on 

Bharat Coking Coal Ltd., behalf of Chanch Victoria 

PostOffice-Barakar, Area of Bharat Coking 

District-Burdwan, Coal Limited, in the State 

Pin-713324. of Jharkhand and West 

Bengal. 


[F. No. 43022/2/2004-PRIW] 
S ANJAY BAHADUR, Director 


2004 

3W, 1733 .—ws'iifan (ft# 

1860%3ftpf?T 

9 .i % inn % Trabr ^ * Ket>K ^ s 

14-2-2004 # MRTt % 1PPT3 ?¥ # 339 ^ 

* mnftm fcira* 24 2003 # 10/9/ 

2000-#*?# SRI 'Slid tifim 

(vii) rpt # ^ % #tr fwt ^ 

ftpm % fwt 10.4.2 % #W $ rwPki TIT# 

rpt # % 3!»w ^ST M* “i 

(viii) item r^t # anf t?r % 3t«w srcr TRm 

wn %*? ^ % mron (# #), 

TrirPFT #rn?ro, t^TT ^ 

(ix) t?*t % Pwlftw 

• (##), «Kn 

gro titirb 

5 . # TT# ##* % 

r \}M i ?T frR# 

ti 

3trg*i (#*?#) 

% HjUpfR % fat?#TH fTPT #T fwt 

1IPWW % f^T? TIT# fr*FFT # 4 o+/3TR 

-an tto# t Tn# # 

fep Tt«n 3tT*T *F 7 T #TT*H 

1 ^ ITT ^ 

# "anm # 3 tt£ tjr ^ fr#*RT 

^ grr^r (##),' 

#n«R ^ ^ ^ 

331^ 3T^?8jl % "^T (# 
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(xii) fWfaq w trtot 

1 \ ft A V \ - A V . M>* ■v f> ¥\ . 

TO 44<T<Kl M^iw titilftifl TOTTT TO 7 ! I 

TtfrtT5T£W?TTTTT ™ TO TRPFJR rt tiTItift TOTM TO 
jfetil TJM it ati^ TJM % Pwf(*M atitiTO tifi? 
anewtiro gan, it ?nit twin % 9 $ PrgPw 
%TOtiti^fh<fa*fT!TOhtl 

4ti$TOI fltTOKrl 3TMW it W^^Pt I 

[TO.Ti 10/6/2000-TOTR&TfaTORT] 
Rill, aTRTlfati 

MINISTRY OF WATER RESOURCES 
New Delhi, the 12th July, 2004 

S.0.1733.—In exercise of the powers conferred in 
terns of Rule 9,1 of the Memorandum of Association and 
Rules and Regulations of Indian Network on Participatory 
Irrigation Management (hereinafter referred as India NPIM), 
a society registered in Delhi under the Societies 
Registration Act, 1860, the Government of India in partial 
modification of its directions issued vide Notification No. 
10/9/2003-Vig. dated 24th December, 2003 published as 
No. S.O. No 339 in the Gazette of Indian dated 14-2-2004, 
makes tiie following directives:— 

(0 In terms of Rule 10.4.2 of the Memorandum of 
Association and Rules and Regulations of India 
NPIM, the newly elected Governing Body may 
elect a new President of the aforesaid Society for 
a period of two years w.e.f. the date he takes over 
the charge of President of Indian NPIM. 

(b) Cta taking over the charge by the elected President 
of India NPIM, the Commissioner (PP), Ministry 
of Water Resources will automatically cease to 
be the es-officio President of India NPIM. 

(in) Soon after taking over the charge by the elected 

President of India NPIM, all the administration 
and assets will be transferred to India NPIM by 
the Commissioner (PP), Ministry of Water 
Resources, who will also appropriately intimate 
the above to all concerned including the financial 
institutions where the accounts of the society are 
being held. 

(iv) After the election of the new President, a 
Governing Body meeting / General Body meeting 
may be convened for inserting a provision in the 
Memorandum of Association and Rules and 
Regulation of India NPIM for the nomination of 
senior-most Senior Joint Commissioner (CAD), 
Ministry of Water Resources as the Observer of 
India NPIM, who will attend each and every 
Governing Body meeting and General Body 
meeting and submit his report to the Subject 
Matter Division of India NPIM in the Ministry of 


Water Resources. Till the above action is 
completed and a hew regular Observer is 
appointed in India NPIM, the Commissioner (PP), 
Ministry of Water Resources will function ay the 
Observeruf the Society. 

(v) The elected President will take a ppropriate actfert, * 
if not already taken by the Commissioner (PP), 
Ministry of Water Resources in his capacity a? 
the ex-officio President of India NPIM, an the 
recommendations of the enquiry officer, which 
has been accepted by the Government of India. 

(vi) The elected President will appropriate^' 
communicate the above directives of the 
Government of India to the Registrar of Societies. 
The decision regarding appointment of the 9th 
member of the Governing Body, may also be taken 
by the elected President of India NPIM, after 
consulting the Registrar of Societies / Go verning 
Body and General Body, if necessary. 

The above directives shall come into force with immediate 
effect. 

[F.No. 10/6/2000-CAD] 

__ SUSHMA SINGH, Add. Secy. 

hil 3tfT 

14 2004 ■ 

W. 3TT. 1734.—TRTOT % afo %fTST 

ft VJMtiVl % arftiTO< TO 3pjfa) 

1962 (1962 TO 50) Cfrlft 

WThrt) to* rim 3 (i) % artfbrTOft ata: w 

WIT TO. an. 612 ftTOTO 10-03-04 gW TITO ft 

n«n ?i TOItiftifW 

ft ‘anftn % aifaror % arfo % 

TOt MlM u H tit; 

aftT'STO attire'll 31-3-2004 

affo, WT Hlfaiblfl ft'3TO aiftihm tiRT 6 TOt^ti-tiRT 
(1) % argwr ft TRTORamh ftfti ^ ^ %. 



MS TThTOH St MtiT % fTO W aifti^Fn -ft ftrFT ft 

yjfft ft "atiftn % atitiror to arftn TOhTTOfk^j 
am: aiti, 

tiRT (1) gRT HW flPTOtif TOMtitti TOlft 
ftir^raffti^TOT^ wnft ferfnftfrg% STOtit 
to atihrot to atftn fati l Mm i t; 


2136 GI/2004—3 
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afa, srfafwr ^ ret 6 ^e-eet 

(4) URnE^rf EiT mhIm ®b~<% ^cfl -aom 

% wtEt eh srf^jR w mInuii % h+uhh TiEta % 
W«bl<% ftfer E^TTTTTEt PWlHl‘% °M. 

■^f^S^FT 3TR?T “RFTft^H RlEiis % Pif%0 tsl'll1 






TPE: 3t 1< y^l 








3TR 

1 

2 

3 

4 

5 


31 

0 

00 

60 

fcTFIT 






42 

0 

00 

21 


19 

0 

01 

00 


268 

0 

18 

10 


270 

0 

00 

21 


272 

0 

00 

96 


363 

0 

26 

99 

w 

48 

0 

01 

00 

t & g ft 

70 

0 

06 

00 


49 

0 

00 

30 


182 

0 

00 

30 


183 

0 

00 

10 


184 

0 

00 

10 


423 

0 

01 

25 

t^dHTrft 





«hUl 

112 

0 

02 

68 


[^31T-3*R-25dl 1/27/2002-3% 3*R-1 ] 

3T^( «fqq 


MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 14th July, 2004 

S.O. 1734.—Whereas by the Notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas, Published in the Gazette of India vide number 
S.O. 612 dated 10-3-2004; issued under Sub section (1) of 
Section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), (hereinafter referred to as the said Act), the Central 
Government declared its intention to acquire the Right of 
User in the Land specified in the Schedule appended to 
this notification for the purpose of laying pipeline for the 


transportation of Petroleum products from Saharanpur to 
Najibabad in the State of Uttar Pradesh by the Indian Oil 
Corporation Limited; 

And whereas, copies of the said gazette notification were 
made available to the public on 31 -3-2004; 

And, whereas, the Competent Authority in pursuance of 
Sub-section (1) of Section 6 of the said Act, has submitted 
his report to the Central Government: 

And, whereas, the Central Government after considering 
the said report is satisfied that the right of user in the land 
specified in the Schedule appended to this notification 
should be acquired: 

Now, therefore, in exercise of the powers conferred by Sub¬ 
section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
land specified in the Schedule appended to this notification 
is acquired. 

And, further in exercise of the powers conferred by Sub¬ 
section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the said 
land shall instead of vesting in the Central Government, 
vest from the date of publication of this declaration, in the 
Indian Oil Corporation Limited free from all encumbrances. 


SCHEDULE 


Tehsil: Najibabad 

District:Bijnor 

State:Uttar Pradesh 

Milage 

Khasra 

No. Hectare 

Area 

Are Centi are 

1 

2 

3 

4 

5 

Sharifpur Bangar 

31 

l) 

00 

60 

BilaAhtmali 

42 

0 

(XI 

21 

Sadullanagar 

19 

0 

01 

00 

Saufatpur 

268 

0 

18 

10 


270 

0 

(XI 

21 


272 

0 

00 

96 


363 

0 

26 

99 

Noorampur 

48 

0 

01 

00 

Harevali 

70 

0 

06 

00 

Sikroda 

49 

0 

00 

30 

Mussepur 

182 

0 

00 

30 


183 

0 

00 

10 . 


184 

0 

00 

10 

Kishorpur Ahtmali 

423 

0 

01 

25 

RahuKheriKaura 

112 

0 

02 

68 
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[wn-“*re3(ii)] _ HTOflWW: 24, 2004/^W^ 2,1926 

23^01$, 2004 

^T, WT. \29Kt— qfstffiT V2S17 ^JlfiTZWT 3?f7 'BjfoTwT UTfjfQtfnpl (•if* * 

3TTO^JT ^ 3|%|$|7 fBT SYsfoT SlftflRWT, 1962 (l962 35T 50) MWI^ 

33tT 3TfefiRIiT 35£T 3!^pf^%) 3ft TOT 3 3ft 3WRT (l) if 3Td^T uTT® 3ft TO<T tf&fiR if 
Tfs'tfcTZRT 3lt? yic^lrlqj if^T ^i^ici^ 3>f 3rfEi<jtt«ii i<«i 35T. 3TT. 468 ftoffe 23.02.2004 
TOT 33T a ift^gsn if fiflf gSf if fafafife iMWM Ziwr 3ft nsilci , fal3!T 

arerife, 3 ft ajflr if, TOraw ryi wrcropr inmrff nfeft^T * 

gra^ -MiofiMd atfte TOs^rgpr if3«iit if *w«f* d fasroraw £ fen? itera 3ffeiw 
4>Yw ftyqT felftfe5 TOT 3J3RTcT TT&J if fawi131 if ^F5R€fW 7Tv52T if if ?fTO 

aCUi i un if MicAud tw 3mfi«gcT if xjftowr if left? hi^mch** ftsrff £ uifew i 
fen? 34ifoi if 3lR|9R 7J5T 3Tuf3T 3525f if fen? 3nrff 3TT3RT 3§f ijWll tff €$f ; 

33?t atftrq yrgy f 3ft yfeiT *»too i otstctt 3$f ftoifo 1 5 / 03/2004 3 ft 33Wfi tot if 
effi aff.; 

3^7 TOOT yifoqsrif $ 33fT aiftf^RW 3§f TOT 6 rff 33TOT (l) 3T8ft«T ««pk 3ft 

3TO5ff ftqff ft if % ; 

3?f7, c&osflfl 3R35T? 35T 33?T ftifi "07 ftw TO®f if *15 ^PflTOT £f 3RTT % ft* 

3T fe^trc TT if 33T3g 3ffig ft if ftferffe 3|ffr if 3Mif31 2PT 3lRj35R 3ffefcT fa5*JT OTTC? ; 

3TcT:, 3T*T, cfcoSfcr SRWR, 3W 3lRlfe *13T 3ft TOT 6 3§f 34TOT (l) TOT TRtT «ffeif W 
yifoi gs^ft gr? *n> nffornr 3R?ff % fes arfft^jasTT if 3Tg?jjff ftRiKss ^ 

3 y if or <pt 3rftra5nr 3rftf?r fifran «n?n % i 

3?tz cfeorffq BOTR, 3SKT 3Tftlf^<U<H rff TOT 6 rff 34TOT ( 4 ) TOT WxT Slfadif WT yif3T 
to^ §r? vz iif f fe 3^fr ajjlr if jyiloi qsr 3 iRi*r ^ yf^ 0 n if tot^ToT ^ 

ctt^st if A«ifg| to ? if f^ffer if% gff tott? ^wff f^ccioioft if gzsr ffeg^r 3fftrar 
epfofeTST fclftts if if3TT 1 
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Ufftr cJ5T cTTZT 




mrf after 

1 

2 

3 

4 

5 


3510 

0 

01 

90 


[mu 3TR-25011/39/2001 ”3^.UR-1] 

V’jm ywt, an* vflw* 


New Delhi, the 23rd July, 2004 

s. 0 . 1735 .— Whereas by the notification of the Government of India in the Ministry ot 
Petroleum and Natural Gas number S.O. 468 dated 23.02.2004 issued under sub 
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Rig.', 
of User in Land) Act, 1962 (50 of 1962). (hereinafter referred to as the said Act) the 
Central Government declared its intention to acquire the right of user in the land in 
Tehsil : Nasirabad, District : Ajmer in Rajasthan State, specified in the schedule 
appended to that notification for the purpose of laying pipeline for the transportation 
of Crude Oil from Viramgam in the State of Gujarat to Panipat in the State of Haryana 
via Chaksu in the State of Rajasthan by the Indian Oil Corporation Limited for 
implementing the Augmentation of Viramgam - Chaksu, Chaksu - Panipat & Chaksu - 
Mathura sections of Salaya - Mathura Pipeline System Project, 

And whereas, copy of the said notification was made available to the general public 

on 15/03/2004 . ■ . 

And whereas, the Competent Authority has under sub-section (1) of section 6 of the 

said Act submitted his report to the Central Government, 

And whereas, the Central Government, after considering the said report is satisfied 
that the right of user in the land specified in the Schedule appended to this 

Notification should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of 
the said Act, the Central Government hereby declares that the right of user in the land 
specified in the Schedule appended to this notification is hereby acquired; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act. the Central Government hereby directs that the right of user in the said land 
shall instead of vesting in the Central Government, vests from the date of publication 
of this declaration, in the Indian Oil Corporation Limited free from all encumbrances. 
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SCHEDULE 


Tetisft: NASIRABAD 

District: AJMER 

Stats: 

RAJASTHAN 



Area 

Name of the Wage _, 

Khasara No 

Hectare 

Are 

Sq.mtr 

1 

2 

3 

4 

5 

SANOD 

3510 

0 

01 

4° 
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M ft*#, 23 2004 


m 3ff. 1736.- <*ft ^ 5RftcT SlcTT # fft> eft^pf^cT ft Zlf-anTOI* fc fft> 

dfftoH l f ft ^ 3 fcR o fe l, afk cfcp ddJKd ft> ft> ’ 

fePT ftf^T aTRIcT foift&S £<RT WW lefyr^ Wftt 

afR ftw JfftfcT ?tot fft> ^fftWraPT fftwft ft? WaViR ft? foT? arftRjrRT 3 
siMN^ aFjqtft ft offer ffit ft dM^V l ft? arf&3?N <57 3T3fa atTTOre? t, 

am:, am, fts^ta wffr, aft? w^t^t (*jfft ft vjm^Vi % ari^R 

^T ar#f) arf&fem, 1962 (1962 w 50) <ift srt 3 cfft ot-sjrt (1) srt ^rtrp^ft 
cpt srat 7 ! wrft 1 ^, v3MiiY j i ft? ail&chH w araH % aroft arms 3ft 
^Ton writ % ; 

w arj^ft ft gfer ijfft ft ^ srfrt? ^ <rnffcf fvsrarsft *tr<t ft? ^twtsi ft 

ttstt ¥& arf§RjrprT cjfr wfcRri.^WR^i vSRcrT 3 ft wtcTst 3w ^ weft #, 

fer % ftta? ijfft ft wfe ft? arfef>R w araftr ?tt ^jfft ft? fttft WW fft^Tft ft? 
fcTfencT wr ft arr£fa *ft arrc. ^ft^;, wr urfewfi - fcRof^-*r<^ ?3?qm 
Ml$i|d l $d qftfttWTT afR 3TRFJ? . ?fa>f[ cf3? 3m WTcTf^T mR^vjHI, 4/2, 

a mftfenwftt ^fte, m&£ ^ft , - 620012 (dtft<Hii>§) 3 ft 3 ?? ^ft?*ni 
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el l cj c E T : 3ffcr£? fuToTT : : dDleiaiig 


--- - 

<=TW 


^5TO5cT 


3TT7 


UTTcT cfy\ cTT3T 


£»chi^ 

CI«J| ctflCii 

1 

2 

3 

4 

5 

6 

ct . 9 8 

3 0 

3 

0 

23 

1 0 

29 

1 

0 

0 0 

40 

38 

1 

0 

1 6 

53 

38 

4 

0 

0 2 

36 

38 

2 

0 

0 8 

0 3 

39 

1 

0 

3 1 

3 0 

44 

4 

0 

22 

04 

4 5 

2«r 

0 

04 

7 0 

1 93 

3 

0 

06 

80 

1 93 

43T 

0 

03 

80 

1 93 

1 3T2 

0 

1 6 

1 8 

1 93 

1 cJd 

0 

0 6 

4 6 

53 

2S 

0 

03 

2 1 

54 

1 

0 

08 

80 

54 

3 

0 

20 

67 

54 

23T 

0 

0 0 

40 

5 6 

23T 

0 

1 8 

1 1 

57 

2 cT 

0 

03 

68 

57 

23T 

0 

2 1 

80 

57 

33T 

0 

03 

65 

422 

3 

0 

23 

36 

58 

2 

0 

26 

1 6 

1 1 5 

1 

0 

1 6 

80 




* 


1 1 3 

2«r 

0 

2 2 

60 

1 1 4 

i 

0 

0 0 

40 

1 09 

4«T 

0 

36 

84 

1 07 

2«T 

0 

1 6 

5 2 

1 06 

2«T 

0 

34 

04 

1 03 

83T 

0 

1 2 

47 

1 0 3 

7 

0 

0 0 

40 

1 03 

53T 

0 

1 4 

24 
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2 

3 

4 

5 

6 

1 03 

937 

0 

02 

0 9 

1 03 

5W 

0 

02 

56 

1 03 

1 3T 

0 

0 1 

1 2 

103 

1 «r 

0 

05 

2 2 

1 02 

2 

0 

06 

04 

1 0 2 

1 

0 

0 0 

40 

124 

i «r 

0 

08 

0 1 

1 24 

1 m 

0 

1 0 

7 6 

124 


0 

00 

40 

1 24 

1 s 

0 

0 9 

1 1 

1 24 

1U05 

0 

02 

2 7 

1 3 1 

8cT 

0 

06 

45 

1 3 1 

8 37 

0 

05 

78 

130 

7 

0 

0 0 

40 

1, 30 

2 ar 

0 

03 

8 2 

13 1 

1 9 

0 

02 

97 

1 3 1 

4^ 

0 

00 

40 

130 

237 

0 

1 1 

1 2 

1 30 

1 

0 

1 0 

0 3 

1 34 

6 

0 

06 

57 

1 33 

7 

0 

0 0 

40 

1 34 

5 

0 

1 9 

1 5 

1 34 

1 

0 

09 

86 

1 08 

7 

0 

09 

72 

108 

6 

0 

07 

52 

1 08 

437 

0 

07 

3 8 

1 08 

3 

0 

07 

0 1 

1 08 

2*T 

0 

0 2 

96 

1 08 

237 

0 

02 

24 

1 0 8 

1 

0 

07 

2 1 

9 7 

3«T 

0 

05 

1 8 

97 

337 

0 

06 

37 

. 97 . . 

4 

0 

09 

5 1 

' 9 7 

5 

0 

08 

92 

- 96;.' . ' 

■ 137^> : ' 

.. 0 v \ 

0 0 

.40 
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96 

96 

95 

95 

95 

^ . 94 oil Idl'c^ 32 

32 

34 

34 

36 

37 
37 
37 
37 
37 
37 
37 
37 
37 
37 
37 
5 8 
58 
58 
58 
58 
2 9 
2 9 

7 

7 

7 

7 

1 3 
1 1 
1 1 


3 

4 

5 

6 

1 0 

0 

00 

4.0 

1 1 

0 

0 0 

40 

1 53T2 

0 

03 

7 1 

1 5343 

0 

06 

54 

1 5344 

0 

0 5 

33 

6^ 

0 

07 

69 

6^15 

0 

00 

7 1 

4 

0 

00 

60 

3 

0 

1 2 

1 2 

2 

0 

00 

40 

1 0 

0 

02 

29 

9 

0 

03 

78 

8 

0 

03 

8 3 

7 

0 

03 

79 

6 

0 

03 

6 5 

4 

0 

0 0 

40 

5 

0 

02 

60 

1 1 

0 

00 

40 

1 2 

0 

0 3 

7 2 

1 3 

0 

0 1 

67 

1 4 

0 

0 0 

40 

8^ 

0 

00 

40 

6 

0 

06 

88 

5«T 

0 

08 

1 3 

534 

0 

06 

2 3 

2 

0 

03 

23 

2*4 

0 

1 1 

1 0 

234 

0 

1 8 

77 

7 

0 

0 9 

5 3 

6 

0 

09 

60 

5 

o 

1 3 

4 1 

2*4 

0 

0 0 

44 

1 

0 

04 

70 

3342 

0 

1 4 

70 

3341 

0 

1 1 

22 




>'« ■ (*•>.. I'lpfwPT'W .. 
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•+ n*w-**# 
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1 

2 

3 

A 

5 

6 

1 1 

23T 

0 

09 

7 5 

1 1 

1 3f 

0 ' 

1 6 

90 

1 5 

1 

0 

00 

40 

1 0 . 

1 3f 

0 

0 0 

93 

1 0 

7«r 2 

0 

1 1 

5 5 

• 



r 


10 

7«ri 

0 

0 1 

0 1 

1 0 

1 cJ5 2 

0 

04- 

1 7 

1 0 

1 Cf5l 

0 

02 

8 8 

- 

1 0 

6cr 

0 

06 

59 

1 0 

2gT2 

0 

00 

40 

1 0 

2gT1 
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0 A 

3 8 

1 o 

5 

0 

00 

7 5 

1 6 

1 3T 

0 

0 5 

48 

59 

1 

0 

0 2 

4 8 

5T.95 

1 1 1 

1 5 

0 

1 0 

2 1 

1 1 1 

1 3 

0 

07 

2 7 

1 1 1* 

1 1 • 

0 

0 5 

8 6 

1 1 1 

9 

0 

0 1 

3 5 

1 1 2 

1 

0 

09 

45 

1 1 0 

3 4 

> 0 

30 

1 5 

1 09 

A 

0 

0 3 

0 6 

1 08 

1 3f 

0 

09 

50 

1 08 

i «r 

0 

20 

7 9 

1 0 7 

8 

0 

1 0 

0 8 

1 07 

7 

0 

1 1 

40 

1 1 7 

5 

0 

1 9 

6 1 

1 1 7 

4-cT 

0 

1 1 

67 

1 1 7 

4-3T 

0 

09 

3 3 

11 7 

3 

0 

05 

4 3 

1 1 7 

7 

0 

0 8 

75 

1 4-3 

5 

0 

0 7 

9 5 

73 

2 

0 

1 A 

2 7 

7 3 

1 

0 

20 

6 6 

6 7 

A 

0 

2 A 

8 6 

67 

3 

0 

03 

97 
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4 

5 

6 

67 

1 

0 

22 

7 1 

1 39 

3 

0 
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83 

1 35 

* 

1 

0 

02 

1 5 

1 36 

4 

0 

35 

57 

1 46 

• 3 
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1 1 

2 3 

1 47 

3 

0 

26 

04 

1 48 

5 

0 

1 1 

39 

1 48 

6 

0 

1 2 

78 

1 49 

4 

0 

17 

93 

1 50 

3 

0 

00 

40 
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2 

0 
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97 

. « t> 

o 
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35 
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1 0 

42 

1 87 
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3cT 

0 
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1 87 
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05 

45 
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1 

0 

07 
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48 
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0 

00 
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0 
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0 

03 

78 
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0 
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00 
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06 
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6 
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7 
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8 
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0 

O 1 
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1 60 

1 O 

0 
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92 
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7 
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07 

39 
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06 
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00 
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03 
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[TO 3^25011/14/2004 ^.3?R |] 

New Delhi, the 23rd July, 2004 

s.o. 1736.— Whereas, it appears to the Central Government that it is necessary 
in the public interest that for the transportation of petroleum products from Chennai 


to Trichy, Madurai and Sankari in the State of Tamilnadu, a pipeline should be laid 
by the Indian Oil Corporation Limited. 

And whereas, it appears that for the purpose of laying such pipeline, it is necessary 
to acquire the right of user in the land described in the Schedule annexed to this 
notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act. 1962(50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein; 

Any person, interested in the land described in the said Schedule may within twenty 
one days from the date on which the copies of this notification as published in the 
Gazette of India, are made available to the general public, object in writing to the 
acquisition of the right of user therein or laying of the pipeline under the land to Shri. 
R.Vajravelu, Competent Authority, Indian Oil Corporation Limited, Chennai-Trichy- 
Madurai Product Pipeline Project with a branch pipeline from Asanur to Sankari, 4/2, 
Arockiasamy Street, Crawford Colony, Tiruchirappalli-620 012, Tamilnadu. 
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SCHEDULE 


Taluk : Attur District : Salem State : Tamil Nadu 
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9 


2 

0 

15 

39 

IB 

0 

23 

16 

IB 

0 

24 

44 

2 

0 

70 

03 

2 

0 

16 

95 

1 

0 

28 

18 

2B 

0 

12 

26 

4 

0 

13 

33 

4 

0 

44 

26 

3 

0 

09 

13 

2B 

0 

01 

36 

3 

0 

15 

42 

5 

0 

00 

40 

Ward F Block No. 19 



3 

0 

26 

56 

4 

0 

00 

40 

1 

0 

26 

61 

2 

0 

16 

64 

5 

0 

17 

64 

2 

0 

16 

92 

Ward F Block No 17 



5 

0 

20 

98 

3 

0 

16 

92 

3 

0 

18 

91 

4 

0 

09 

03 

2 

0 

08 

83 

Ward F Block No. 16 



6 

0 

00 

40 

7 

0 

09 

92 

1 

0 

00 

40 

2 

0 

17 

52 

2 

0 

09 

89 

1 

0 

09 

35 


♦ 


y 




*• 







[MFTII—T3^3(ii)] 


HTOT *FT TTTO : 24, 2004/?IFT 7 l 2,1926 


4149 



2 

2 

0 

28 

82 

1 

1 

0 

00 

40 

1 

•' 3 

0 

19 

13 

4 

1 

0 

01 

19 

4 

2 

0 

01 

37 

4 

3 

0 

02 

19 


Ward F Block No 13 



7 

2A 

0 

19 

03 

6 

2 

0 

18 

89 


Ward-F Block No 12 



14 

3 

' 0 

00 

59 

14 

4 

0 

00 

40 

14 

5 

0 

02 

72 

14 

2 

0 

00 

64 

7 

13 

0 

01 

78 

8 

10 

0 

02 

49 

8 

1 

0 

01 

15 

8 

11 

0 

22 

96 

8 

5 

0 

03 

84 

8 

4 

0 

04 

26 

8 

3 

0 

• 00 

76 

9 

5 

0 

01 

76 

9 

2 

0 

17 

45 

9 

3 

0 

01 

30 


Ward E Block No 14 



11 

9 

0 

02 

00 

11 

7 

0 

14 

52 

11 

1 

0 

05 

87 

11 

5 

0 

03 

33 

8 

4 

0 

01 

08 

4 

5 

0 

01 

87 

4 

1 

0 

19 

97 


Ward E Block No. 12 



3 

16 

0 

01 

99 

3 

13 

0 

10 

64 

3 

12 

0 

00 

92 
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THE GAZETTE OF INDIA: JULY 24,2004/SRAVANA2,1926 


[Part II—Sec. 3(ii)] 


_1_ 2 

3 

3 

3 

3 

4 

5 

4 

5 

NO.52 NARASINGAPURAM 340 

340 

340 

340 

341 
341 
341 

341 

342 
342 
342 
342 
342 
326 
326 
326 
326 
326 
326 
325 
325 
318- 
318 


3 

4 

5 

6 

11 

0 

00 

94 

4 

0 

13 

70 

2 

0 

04 

95 

3 

0 

12 

13 

9 

0 

15 

46 

1 

0 

00 

40 

8 

0 

00 

55 

3 

0 

21 

17 

4 

0 

01 

00 

2 

0 

20 

61 

1 

0 

05 

54 

3 

0 

10 

77 

2D3 

0 

18 

76" 

2D2 

0 

09 

23 

2C 

0 

01 

30 

2B 

0 

08 

57 

1G 
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04 

80 

IF 

0 

14 

59 

IE 

0 

00 

90 

ID 

0 

01 

86 

1A 

0 

14 

45 

3 

0 

22 

73 

5 

0 

03 

91 

10 

0 

01 

33 

4 

0 

00 

40 

9 

0 

22 

52 

6 

0 

01 

72 

2 

0 

43 

46 

3 

0 

01 

40 

3 

0 

02 

55 

2 

0 

05 

95 


f 




*• 







[ HPT n—~gp*g 3(ii) ] HTOT 24, 2004/gW* 2,1926 
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THE GAZETTE OF INDIA: JULY24,2004/SRAVANA2,1926 


[Part II— Sec. 3(ii)] 


1 


NO.42THANDAVARAYAPURAM 


2 

3 

4 

_ 5 _ 

6 

377 

5 

0 

01 

87 

377 

4 

0 

13 

88 

377 

1 

0 

14 

68 

377 

3 

0 

00 

40 

299 

4 

0 

06 

32 

299 

2 

0 

04 

03 

299 

3A 

0 

00 

52 

149 

4A 

0 

05 

51 

149 

4B 

0 

06 

96 

170 

5C 

0 

12 

59 

170 

4 

0 

12 

55 

.170 

2 

0 

07 

31 

169 

5 

0 

10 

17 

169 

4 

0 

06 

78 

169 

3 

0 

13 

51 

168 

4 

0 

20 

21 

163 

6 

0 

12 

13 

162 

12 

0 

12 

. 52 

162 

10 

0 

05 

89 

159 

8 

0 

07 

69 

159 

9D 

0 

01 

42 

159 

9C 

0 

03 

59 

159 

9B 

0 

00 

83 

159 

9A 

0 

07 

47 

160 

9A . 

0 

00 

40 

160 

10 

0 

14 

39 

160 

1 

0 

03 

90 

157 

12 

0 

04 

12 

157 

6 

0 

03 

45 

157 

17 

0 

06 

77 

157 

16 

0 

04 

16 

157 

13 

0 

01 

61 

157 

4 

0 

03 

20 

157 

3C 

0 

06 

64 

157 

3A 

0 

05 

. 51 

156 

1B1 

0 

01 

68 


[VFTII—H*53(ii)] 


NO. 44 EACHAMPATTI 


NO 45 SEELIYAMPATTI 


24, 20Q4/*m2,1926 4153 



156 

1A 

0 

02 

58 

155 

4 

0 

18 

77 

155 

1 

0 

12 

31 

155 

2 

0 

00 

40 

170 

4 

0 

22 

20 

171 

2 

0 

05 

53 

170 

3 

0 

08 

98 

171 

1 

0 

11 

62 

168 

3 

0 

16 

95 

169 

- 

0 

25 

52 

155 

3 

0 

22 

28 

155 

2A 

0 

01 

83 

154 

3 

0 

08 

04 

154 

4 

0 

08 

, 32 

154 

1 

0 

13 

03 

150 

2D 

0 

11 

76 

150 

3 

0 

02 

37 

149 

3B2 

0 

14 

10 

149 

3B1 

0 

02 

55 

149 

1H 

0 

12 

20 

278 

5 

0 

09 

92 

278 

2A 

0 

07 

45 

277 

2B 

0 

07 

14 

277 

3A 

0 

05 

10 

277 

4B 

0 

09 

43 

277 

4C 

0 

02 

65 

276 

2A 

0 

14 

42 

274 

- 

0 

33 

85 

273 

5A 

0 

01 

18 

125 

3 

0 

00 

50 

138 

5 

0 

00 

72 

273 

9 

0 

01 

09 

138 

4 

0 

22 

42 

143 

-10 

0 

01 

59 
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1 

2 

1 3 

, 4 

1 5 

6 

143 

9B 

0 

* 00 

40 

143 

9A 

0 

12 

10 

143 

2A 

0 

05 

50 

143 

3 

0 

03 

10 

143 

2B 

0 

04 

41 

143 

1A 

0 

00 

46 

145 

1 

0 

01 

82 

146 

4 

0 

08 

36 

146 

5 

0 

00 

40 

146 

7 

0 

05 

43 

166 

13 

0 

04 

75 

166 

10 

0 

10 

69 

166 

5 

0 

06 

10 

166 

4 

0 

09 

56 

169 

8 

0 

06 

26 

169 

7 

0 

05 

94 

169 

6 

0 

05 

08 

169 

5 

0 

00 

45 

169 

1 

0 

17 

46 

170 

15 

0 

09 

28 

170 

8 

0 

05 

48 

170 

7 

0 

04 

03 

170 

4 

0 

06 

74 

170 

3 

0 

03 

87 

173 

18 

0 

03 

92 

173 

16 

0 

04 

76 

173 

14B 

0 

00 

42 

173 

13 

0 

00 

42 

173 

14A 

0 

02 

92 

173 

11 

0 

00 

40 

173 

12A 

0 

04 

26 

173 

10A 

0 

04 

00 

178 

11 

0 

08 

38 

178 

9 

0 

01 

09 
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[ MPT 11—Tg*g3(ii)j _ 24, 2004/Sm 2,1926 


2 

3 

1 4 5 

6 

178 

8 

0 

07 

03 

177 

18 

0 

06 

34 

177 

17 
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04 

31 

177 
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0 

00 

40 

177 

10 

0 

10 

80 

177 

11 

0 

00 

77 

184 

7B 

0 

05 

38 

184 

6 

0 

06 

90 

184 

7A 

0 

09 

83 

184 

5 

0 

00 

40 

184 

8 

0 

15 

55 

183 

10 

0 

19 

46 

188 

1 

0 

17 

77 

194 

19 

0 

00 

54 

194 

16 

0 

00 

40 

194 

18 

0 

01 

98 

194 

13 

0 

10 

23 

194 

12A 

0 

00 

40 

194 

12E 

0 

01 

70 

194 ' 

12D 

0 

04 

48 

194 

12C 

0 

02 

59 

194 

12B 

0 

02 

86 

194 

8 

0 . 

01 

11 

194 

6B 

0 

11 

26 

194 

6A 

0 

00 

87 

197 

8 

0 

15 

96 

197 

3B 

0 

00 

40 

197 

12 

0 

00 

40 

197 

7 

0 

00 

55 

197 

10A 

0 

17 

47 

197 

10B 

0 

00 

77 

203 

7B 

0 

06 

20 

203 

7A 

0 

01 

67 

203 

6 

0 

05 

57 


2136 Gl/2004—10 
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THE GAZETTE OF INDIA: JULY24,2004/SRAVANA2,1926 


[Part II—Sec. 3(ii)] 








24,2004/am 2,1926 


4157 

1 

2 

3 

4 

5 

6 


241 

10 

0 

08 

79 


233 

10 

0 

08 

50 


233 

7 

0 

15 

30 


233 

8 

0 

00 

67 


233 

5 

0 

08 

89 


233 

4 

0 

00 

87 


232 

2 

0 

00 

40 


235 

8 

0 

03 

15 


229 

3 

0 

25 

27 


110 

3 

0 

18 

69 


198 

8 

0 

11 

43 


114 

- 

0 

06 

86 


199 

1J 

0 

09 

78 


199 

11 

0 

01 

69 


199 

5 

0 

00 

43 


199 

3D 

0 

00 

40 


199 

IE 

0 

01 

20 


199 

IF 

0 

02 

65 


199 

ID 

0 

08 

76 


200 

2 

0 

03 

67 


200 

1 

0 

29 

53 


119 

4 

0 

08 

51 


183 

- 

0 

25 

26 


184 

- 

0 

29 

62 


185 

- 

0 

30 

53 


124 

3 

0 

06 

13 


124 

1 

0 

00 

99 


122 

4 

0 

20 

77 


122 

3 

0 

01 

41 

N0.49 ARASANATHAM 

320 

5A 

0 

16 

00 


320 

5B 

0. 

13 

31 


320 

8A 

0 

09 

60 


320 

7 

0 

• 11 

00 

■ —-----7-----.- 

320 

4 

0 

00 

40 
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THE GAZETTE OF INDIA: JULY24,2004/SRAVANA2,1926 


[Part II —Sec. 3(ii)] 


_1_ 1 2 

256 

256 

256 

238 

238 

238 

238 

234 

234 

234 

233 

233 

233 

233 

233 

233 

233 

233 

231 

231 

231 

231 

N0.48 GOPALAPURAM 62 

62 

62 

62 

62 

62 

61 

61 

60 

60 

60 

60 


3 

4 

5 

6 

7 

0 

02 

61 

6 

0 

00 

40 

1 

0 

03 

05 

3B 

0 

07 

90 

3A 

0 

08 

98 

1C 

0 

09 

60 

1A 

0 

08 

65 

1C 

0 

03 

98 

1A 

0 

09 

63 

IB 

0 

01 

29 

3G 

0 

09 

56 

3F 

0 

07 

41 

3E 

0 

02 

53 

3B 

0 

04 

58 

3A 

0 

00 

40 

2 

0 

15 

37 

IB 

0 

05 

36 

1A 

0 

04 

57 

3C 

0 

16 

97 

3D 

0 

06 

50 

3B 

0 

12 

43 

2A 

0 

01 

87 

4 

0 

22 

09 

3B 

0 

05 

15 

IB 

0 

09 

70 

2B 

0 

04 

84 

2A 

0 

04 

61 

1A 

0 

11 

27 

8 

0 

08 

40 

5 

0 

07 

83 

11 

0 

03 

80 

10 

0 

03 

39 

9 

0 

03 

88 

8 

0 

06 

21 


» 


* 


A" 











[Mtnn—^Fg3(ii)] : ^$24,2004/^8^2,1926 4159 


1 


3 

_L 

4 

5 

6 

60 

7 


0 

08 * 

93 

60 

6 


0 

09 

40 

60 

5 


0 

10 

10 

60 

3 


0 

00 

87 

87 

17B 


0 

05 

79 

87 

17A 


0 

01 

82 

60 

2 


0 

09 

84 

87 

16A 


0 

04 

57 

87 

15 


0 

03 

61 

87 

14 


0 

03 

88 

56 

5 


0 

00 

40 

87 

13 


0 

03 

30 

87 

12 


0 

05 

99 

87 

11 


0 

05 

95 

87 

10 


0 

02 

98 

87 

9 


0 

03 

70 ' 

87 

2 


0 

02 

77 

87 

1 


0 

02 

55 

54 

7 


0 

12 

04 

93 

15 


0 

10 

28 

93 

6 


0 

05 

90 • 

93 

7 


0 

03 

82 

93 

12 


0 

01 

55 

93 

11 


0 

05 

46 

93 

8 


0 

00 

43 

93 

10 


0 

02 

00 

93 

9 


0 

00 

40 

93 

2 


0 

15 

93 

104 

1 


0 

03 

27 

105 

1C 


0 

13 

11 

105 

1A 


0 

34 

81 

13 

2 


0 

19 

17 

14 

2 


0 

23 

56 

9 

2B 


0 

27 

14 

9 

IB 


0 

10 

20 
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1 

2 

3 

4 

5 

6 

Taluk : Gangavalli 

District: Salem 


State : Tamil Nadu 

NO. 25 ODHIYATHUR 

26 

9A 

0 

00 

93 

5 

3F 

0 

01 

93 

5 

3E 

0 

09 

77 

5 

3D 

0 

07 

42 

5 

3B 

0 

02 

53 

5 

3C 

0 

01 

74 

5 

3A 

0 

00 

40 

5 

2 

0 

19 

26 

5 

5 

0 

07 

41 

5 

4 

0 

07 

91 

4 

3 

0 

03 

07 

4 

2A 

0 

11 

34 

4 

2B 

0 

02 

08 

4 

2C 

0 

11 

87 

3 

4B 

0 

07 

85 

3 

4A 

0 

02 

33 

3 

5 

0 

02 

25 

3 

3A2 

0 

00 

40 

3 

1 

0 

15 

26 

2 

2E 

0 

00 

40 

Taluk : Sankarl 

District: Salem 


State : Tamil Nadu 

NO. 21 MORUR 

634 

2 

0 

32 

85 

633 

1 

0 

05 

10 

632 

- 

0 

38 

37 

610 

4A 

0 

07 

39 

610 

8 

0 

03 

27 

610 

2 

0 

01 

26 

610 

9 

0 

04 

32 

610 

11A2 

0 

00 

40 

611 

7 

0 

02 

52 

610 

11A1 

0 

03 

46 

610 

7B 

0 

00 

40 

610 

7A1 

0 

06 

48 

610 

7A2 

0 

00 

40 
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[MFIIl—^53(ii)] W^TTT^rre ; 24, 2004/gTO 2,1926 


2 

3 

4 

5 

6 

613 

10 

0 

02 

00 

613 

11A1 
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06 

12 

613 

9 

0 

00 

43 

613 

7 

0 

00 

40 

613 

11B1 

0 

01 

00 

613 

6 

0 

05 

76 

613 

2 

0 

18 

20 

615 
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0 

13 

56 

613 

3 

0 

02 

55 

617 

IB 

0 

06 

48 

617 

2 A 

0 

06 

66 

617 

1A 

0 

00 

40 

623 

1A 

0 

04 

69 

623 

IB 

0 

13 

75 

623 

2A 

0 

00 

74 

622 

4C 

0 

00 

40 

622 

4D 

0 

03 

82 

622 

4E 

0 

03 

52 

622 

5 

0 

06 

17 

622 

4B 

0 

07 

44 

479 
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0 

10 

34 

471 

4 

0 

17 

43 

471 

3 

0 

05 

14 

471 

2A 

0 

01 

85 

471 

2B 

0 

07 

32 

468 

4 

0 

12 

37 

468 

3 

0 

25 

84 

467 

2 

* 0 

20 

28 

467 

1A 

0 

05 

44 

465 

15 

0 

06 

34 

464 

4 

0 

12 

36 

464 

3 

0 

00 

86 

464 

2 

0 

10 

12 

454 

4 

0 

08 

00 
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1 

2 

3 

4 

5 

6 

454 

2 

0 

02 . 

12 

436 

5 

0 

01 

80 

436 

1 

0 

21 

95 

437 

IE 

0 

19 

80 

431 

- 

0 

42 

53 

441 

2C2 

0 

11 

05 

441 

2B 

0 

03 

27 

441 

2A 

0 

06- 

20 

441 

4A 

0 

09 

42 

376 

1B2 

0 

00 

40 

376 

1B1 

0 

00 

70 

378 

2C1 

0 

01 

92 

3 7 8 

2C3 

0 

00 

40 

378 

2B 

0 

11 

64 

378 

2A 

0 

08 

27 

378 

3B 

0 

10 

80 

359 

4 

0 

02 

09 

359 

3 

0 

00 

' 40 

359 

2 

0 

32 

25 

359 

1 

0 

07 

28 

385 

2 

0 

06 

90 

385 

IB 

0 

00 

65 

385 

1A 

0 

11 

86 

384 

12B 

0 

00 

52 

NO. 22 KASTHURIPATTI 

234 

2 

0 

25 

31 

236 

2 

0 

28 

14 

237 

52 

0 

05 

25 

237 

51 

0 

00 

40 

237 

53 

0 

07 

87 

237 

45 

0 

11 

08 

237 

8 

0 

06 

63 

237 

36 

0 

00 

43 

237 

9 

0 

01 

72 

237 

10 

0 

02 

47 

237 

12 

0 

04 

16 

237 

31 

0 

02 

01 

237 

21 

0 

02 

97 


t 






















[Mmn-^?3(u>] 24, 2004/W^lVI926 

1 | 2 | 3 = 


237 

30 

237 

29 

237 

28 

237 

27 

237 

26 

237 

25 

237 

23 

180 
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179 

2 

179 

1 

178 

2 

177 

21 

177 

2H 


4163 


6 


06 

00 

00 

01 

oi 

03 

00 

20 

14 

15 
26 
21 
06 


47 
40 
61 
06 

1 87 

48 
40 
60 
48 
52 
60 
88 
98 


[No. R-25011 /14/2004-O.R.-I] 
RENUKA KUMAR, Under Secy. 


23 2004 

^T.OT. 1737.— WcbK ^ W ^tcTT t ft? dWf%cT 3 W t f^ 

d f^er^ ^ ^ ^ f?re^, afk ^fr ^ % 

f^r STRICT chml^ R M^ts ^RT 


fer Ecftcf FtcTT # fcfr % feR ^ ^ 
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New Delhi, the 23rd July, 2004 


s.o, 1737.—Whereas, it appears to the Central Government that it is 
necessary in the public interest that for the transportation of petroleum products 
from Chennai to Trichy, Madurai and Sankari in the State of Tamilnadu, a pipeline 
should be laid by the Indian Oil Corporation Limited; 

And, whereas, it appears that for the purpose of laying such pipeline, it is 
necessary to acquire the right of user in the land described in the Schedule 
annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act. 1962(50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein; 

Any person, interested in the land described in the said Schedule may within 
twenty one days from the date on which the copies of this notification as published 
in the Gazette of India, are made available to the general public, object in writing to 
the acquisition of the right of user therein or laying of the pipeline under the land to 
Shrj. RVajravelu, Competent Authority, Indian Oil Corporation Limited, Chennai- 
Trichy-Madurai Product Pipeline Project with a branch pipeline from Asanur to 
Sankari, 4/2, Arockiasamy Street, Crawford Colony, Tiruchirappalli-620 012, 


Tamilnadu. 
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SCHEDULE 


tuk : Rasipuram_District: Namakkal State : Tamil Nadu 


Name of the Village 
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2E 
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2 
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0 

00 

40 

169 

4 

0 

19 

77 

169 

2 

0 

13 

80 

169 

3 

0 

03 

13 

158 

15 

0 

06 

82 

158 

11 
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05 
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New Demi, che 23rd July, 2004 

s. o.i738. Whereas, it appears to the Central Government that it is 
necessary in the public interest that for the transportation of petroleum products 
from Chennai to Trichy, Madurai and Sankari in the State of Tamilnadu, a pipeline 
should be laid by the Indian Oil Corporation Limited. 


And, whereas, it appears that for the purpose of laying such pipeline, it is 

necessary to acquire the right of user in the land described in the Schedule 
annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 

Act. 1962(50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein; 

Any person, interested in the land described in the said Schedule may within 
twenty one days from the date on which the copies of this notification as published 
in the Gazette of India, are made available to the general public, object in writing to 
the acquisition of the right of user therein or laying of the pipeline under the land to 
Shri. R.Vajravelu, Competent Authority, Indian Oil Corporation Limited, Chennai- 
Trichy-Madurai Product Pipeline Project with a branch pipeline from Asanur to 

Sankari, 4/2, Arockiasamy Street, Crawford Colony, Tiruchirappalli-620 012, 
Tamilnadu. 
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New Delhi, the 23rd July, 2004 

s. o. 1739.— whereas, it appears to the Central Government that it is 
necessary in the public interest that for the transportation of petroleum products 
from Chennai to Trichy, Madurai and Sankari in the State of Tamilnadu, a pipeline 
should be laid by the Indian Oil Corporation Limited. 


And, whereas, it appears that for the purpose of laying -such pipeline, it is 
necessary to acquire the right of user in the land described in the Schedule 
annexed to this notification; 


Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 
Of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act. 1962(50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein; 

Any person, interested in the land described in the said Schedule may within 
twenty one days from the’-date on which the copies of this notification as published 
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in the Gazette of Indr,, are made ovaitebVto the general public, object in writing to 
the acquisition of the right of user therein or laying of the pipe-.e under the land to 
Shri. R.Vajravelu, Competent Authority, Indian Oil Corporation Limited, Chennai- 
Tnchy-Madurai Product Pipeline Project with a branch pipeline from Asanur to 
Sankari, 4/2, Arockiasamy Street, Crawford Colony, Tiruchirappalli-620 012, 
Tamilnadu, 
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[TR. 31R-25011/18/2004-3lt.3m-l] 
^*61 gHR, 3PTT 

New Delhi, the 23rd July, 2004 

s o. 1740. — Whereas, it appears to the Centra! Government that it is 

necessary in the public interest that for the transportation of petroleum products 

•> 

from Chennai to Trichy, Madurai and Sankari in the State of Tamilnadu, a pipeline 
should be laid by the Indian Oil Corporation Limited. 

And, whereas, it appears that for the purpose of laying such pipeline, it is 
necessary to acquire the right of user in the land desc^ sd in the Schedule 
annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 
or Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
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Act. 1962(50 of 1962), the Central Government hereby declares Its Intention to 
acquire the right of user therein; 

Any person, interested in the land described in the said Schedule may within 
twenty one days from the date on which the copies of this notification as published 
in the Gazette of India, are made available to the general public, object in writing to 
the acquisition of the right of user therein or laying of the pipeline under the land to 
Shri. R.Vajravelu, Competent Authority, Indian Oil Corporation Limited, Chennai- 
Trichy-Madurai Product Pipeline Project with a branch pipeline from Asanur to 
Sankarii 4/2, Arockiasamy Street, Crawford Colony, Tiruchirappalli-620 012, 
Jamilnadu. 


SCHEDULE 


Taluk: Ambattur 

District: Tiruvailur 


State: Tamil Nadu 
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{No. R-25011/18/2004-0.R.-l] 
* RENUKA KUMAR, Under Secy. 


^ fccri), 23 2004 

^T. 3ff. 1741.'— m<bU % ftjjfleraw 3?t? (^T # 

mvtw ^ arfqtro g5T 3fufa 3ffqfSra3T, I 962 (1 962 S5T 50) tr?cffiT 

3cFcT 3ff^rfofZJ<H 35?T 3T^T %) EJRT 3 cjft 3MURI (l) cfr 3fdW ufT^t c?5t WTTcf 717^517 cfc 
0sJt1cra.fi 3^7 y ic ^ fto iter araicra ^ 3rfq2£arar TrcraT gjr. 3 tt. 467 fosfe 23 . 02.2004 
ST7T 37T 3ff u^ Tcn £ TTcRoT 3lg^tft if 7IaT72JM TTuST dtfTfteT OT57, fulcTT 

3fi5rif7, gft ajf^r TTcrraT-TT^TT m^ucii^ai weft uQiOvjioii ^ f%73rara-gr^^ 

dlcfc^-Hlcftud 3?t7 dld^-TTgTT itaSTcff ^ TRTEfof cfc fe^lctrad ^ fcTU arfecT 

cbTut^ra fctfifrfe g ^ttt 3Jottrt TTvra ^ faTarara ^ TTafTerra TTvra if di<^ ^ 5^ 
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7FHI if UTcftHcT cT3> auftfcfcd ?teT £ A feig OT $TO f ^<4 ^ TOfepT £ 

fel? 3TOh»r ^ 3TRjTO7 TO 3Tofe TO^ ^ fcTU 3 TTYRT tj^CTHT «$t ; 

aifR 3gfr 3rf&^iofi g>t yfcrzff dimuui uram *£t fWte 15 / 03/2004 «rt stcott tot it 
eft ; 

afa w yiRiTO^ ^ 3ro 3Tf£jfaRrer gft tot 6 rft 3 wrt (t) areftsr $aifa trto? apt 

3T0oft Rqti i it $ ; 

alte, ^xicDixi to 3 TO Rifi n? to TO«t A imiid *iy ^<hiun st aror % R 531 

aiRrq^crr it a^^tJt it RRdfe ajftr if strzfhu to 31faro? 3 ffufcf feqr arm ; 

3??r:, 3T^, $*0*1 3RTO3, 3TO 3Tfuf^<H q£t EJRT 6 rft 3TTEJRT (l) SRT TTCxT V l fadfll TO 

iraRr TO*t §g ^ ulmi TOit % R 3fRr^tr«4i A a^^t if ftRrffe agjlrif 

3mJ|«JI TO aturo? 3ffufcT fem TOcTT % I 

3^7 ^oit^r TOTO3, 3TO 3rfqfcTO3T <J>t SJT3I 6 3W7T ( 4 ) 5RT tRTH «lRfcTOt TO TOtUT 

to^ §u RrisT i<ft % R 3 to ajf^r if 3q*ton to 3if&TO7 $3T titTOT £ yro«T3r 

cTT^ter it cfcc*n<y 7RTO? if fo|%cT ?t^ q§t TOTTU 3T»tt ftWRUjff if 3JTO fR<Ud 3ffaoT 

5>YmR§Tct fciftis if forffcr itun i 


argqjft 


?TF7for : TOTO 


foldi : 3\m*U 


o11 C| TO oii<h 


TORT 3T. 
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vrt^n fznro 
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7TOT : TiroefTSf 
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TOf 3ffe 

3 

4 
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[m ^T. 3TR-25011/8/2001-^.3^-1 ] 
t^JT 3TCT 
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New DelhU he 23rd July, 2004 

S. 0.1741. —Whereas by the notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S.O. 467 dated 23.02.2004 issued under sub 
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962); (hereinafter referred to as the said Act), the 
Central Government declared its intention to acquire the right of user in the land in 
Tehsil : B^iwar, ; District : Ajmer in Rajasthan State, specified in the schedule 
appended to that notification for the purpose of laying pipeline for the transportation 
of Crude Oil from Viramgam in the State of Gujarat to Panipat in the State of Haryana 
via Chaksu in the State of Rajasthan by the Indian Oil Corporation Limited for 
implementing die Augmentation of Viramgam - Chaksu, Chaksu - Panipat & Chaksu - 
Mathura sections of Salaya - Mathura Pipeline System Project; 

And whereas, copy of the said notification was made available to die general public 
on 15/03/2004. 


And whereas, the Competent Authority has under sub-section (1) of section 6 of die 
said Act submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said report is satisfied 
that the right of user in the land specified in the Schedule appended to this 
Notification should be acquired; 


Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of 
the said Act, the Central Government hereby declares that the rightofuser in the land 
specified in the Schedule appended to this notification is hereby acquired; 

And further^ in exercise of the powers conferred by subjection (4) of section 6 of the 
said Act, the Central Government hereby directs that the right of user iir the said land 
shall instead of vesting in theCenfral Government, vests from the date of publication 
of this declaration, in (he Indian Oil Corporation Limited free from riLeneumbrances. 


SCHEDULE 


utm-.Btfiistmm 

District: A JffER 

State; 

RAJASTHAN 




Aron 


ftemeofthe Vilfage 

Khasara No 

Hectare 

Are 

Sq.mtr 


2 

3 ,.V. 

4 

5 


549 


15 

63 


♦ [No.R-25O11/W2O»50»f 
RENUKA KUHftAR?! 
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25 ^T, 2004 

^T. 3IT, 1742.—3,lalP,ch fqqi 4 1947 (1947 

14) ^fr mj 17 % a, ftrrccro 

%,% 4TN ^T% % efa, 

37 ^^ ff frf^v a foftfw 

3 3fN c ^< IJ l 4'lcriU % 'TW (77^4 68/99) W%T 

T7d1 f, T-sO-'l 25-6-2004 ^TTI 

N, ^ 29012/197/98-311^, 37K (fafh«f)] 
"^fas, 37*77 Trf^T 

MINISTRY OF LABOUR 

New Delhi, the 25th June. 2004 

S.O. 1742.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 68/ 
99) of the Central Government Industrial Tribunal- 
cum-Labour Court, Bangalore as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Mysor 
Minerals Ltd. and their workmen, which was received by 
the Central Government on 25-06-2004 

[No. L-29012/197/98-lR(M)] 
B.M. DAVID. Under Secy/ 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM-LABOUR COURT 
Present: 

Shri A.R Siddiqui Presiding Officer 
C.RNO. 68/99 

I PARTY n PARTY 

The General Secretary' The Chairman and 

Mysore Minerals Ltd. Managing Director, 

Employees Union, Mysore Minerals 

2nd Cross, 9th Main Road Limited. 

Gokula 1 Stage, II Phase No. 39. M.G. Road. 

Bangalore Bangalore-1 

AWARD 

I The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of the Section 
10 of the Industrial Disputes Act. 1947 has referred this 
dispute vide order No. L-29012/197/98/IR (M). dated 5th 
May, 1999 for adjudication on the following schedule. 
SCHEDULE 

"Whether the action of the management in 
declaring lay-off in 4 chromite mines of Byrapur 
Division is justified? If not. to what relief the 
workman are entitled to?” rv 

2. The first party viz. Jhe President. Mysore Minerals 
Limited, Employees Association (hereinafter called 


the first party) filed the Claim Statement with the 
following averments:— 

3. The Mysore Minerals Ltd: is a Government of 
Karnataka Undertaking, It is running several Mines 
situated all over the State of Karnataka. 

4. The Second party is running several Mines in 
Chromite Sector with the divisional Headquarters at 
Byrapur, Hassan District,.'-The following 4 Mines 
comes under this Division; 

(a) Thagadur Chromite Mine 

(b) Ja mbur Chromite Milie * 

(c) Bhaktharahalli Chromite Mine 

(d) Aladahalli Chromite Mine; 

The break ut> nf tho workmen under thpee Mines are f>vven 
below:—■ 

(a) Thagadur Chromite Mine 290 

(b) Jambur Chromite Mine‘‘ 111 

(c) Bhaktharahalli Chromite Mine 143 

(d) Aladahalli Chromite Mine 138 

Totally in all there are 682 workmen woi king in these Mines. 

5. When the matter stood thus, the Second party by- 
order No. PER/240/GEN/98-99/2504 dated 1 -9-98 obtained 
false reports from the Company's officers (Mining) and 
Mines Managers of these Mines to the effect that due to 
heavy rains in the areas comprisedun these Mines, Mining 
operations had become difficult because of water logging 
of pits and that it was not condusive for continuing the 
mining operations for another 3 to 4 months affecting 
closing down of production operations in these mines 
w.e.f. 1 -9-1998. A copy of the Order dated 1 -9-1998 together 
with its enclosures 1 and 3 ate herewith produced as 
Annexure‘A”, 

6. The first party union which is the only majority 
and representative Trade Unionof the workers employed 
in the Second Party Company in th&State and which has 
been declared as the sole Collective Bargaining Agent in 
respect of these workers in a Referendum, challenged the 
stand taken by the Management in the matter and termed 
the closure of the mines as violative of Section 25-0 of 
the Industrial Disputes Act and termed the lay off of the 
workers as being violative of Section; 25-M of the said Act 
in that the Company had not applied for and obtained 
necessary permission from the Central Government which 
is appropriate Government under the Act to close down 
these mines and to lay off the workers employed therein. 
The First party demanded of the .Management to reopen 
these mines and also provide work to these workers. The 
water logging of pits due to heavy monsoon rains and 
therefore continuing mining operation these mines will 
not be possible, is only a ruse to close down the operations 
in these mines and to lay off the workers. Therefore, 
neither the closure nor the laying offthe workmen in these 
mines is bonafide and real, but it is a make believe and 
totally unwarranted and illegal. 
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7, When the matter was taken up before the 
Conciliation Officer, viz. the Asstt. Labour Commissioner, 
Central, ihe first party Union raised these issueand wanted 
the Conciliation Officer to direct the Second Party 
Management to lift the lay off effected on these workmen 
and permit them to work in these Mines. The Management 
falsely informed the said Authorities that it had applied for 
necessary permission in the matter and the same was 
awaited, but in fact no such permission was sought for. 
Further, laying off all workmen can be effected under Section 
25-M of the Industrial Dispute Act only after receipt of the 
permission from the a ppro p riate Government and not prior 


calamities, the floods (hie to heavy moosoen rain. The 


637 workmen w.e.f. I -9-98 is wholly irregular, arbitrary, mala- 
fate, illegal and not sustainable in law. 

8. Under these circumstances and in view of sub¬ 
section 8 of Section 25 -M of the Industrial Disputes Act., 
the laying off these workmen by the second party 
management w.e.f. 1-9-199& is deemed tobeil legal andall 
these affected workmen are entitled for all the benefits 
under any law for the time being in force as if they had not 
beat laid Off. In other words, these workers are entitled to 

they had not been laid Off by the Second Party on and 
from 1-9-1998. 

9 In these otfemariHices, the first party most 
respectfully prays that this Horible Tribunal may be 


no permission from Government is nronsury for swch 
temporary closure or lay off which thisriuc io netiuiil 
calamities and in the case of mines such iay offisriwMo 
Hood. In this case, as already explained aUtbe four mimes 
had been flooded witk heavy monsoon rain anrifhnmmrs 
had to be closed with effect from 1 -9-t8. yteafhpse 
circumstances, the management wasjiutifinri inrimggeo 
Hence, this Hon*ble court may 
temporary closure o: 
reject the reference. 

12. The Second Party has paid lay off wages xi 
50% of the gross salary withaut any Atditrtunv Trim instil ~ 
of the payments made for th^peood 164M998 to 4 - 

1999 are as follows > 


Mines 

Salary 

Rs. 

Wages 

Rs. 

Tefal 

Rs. 

Thagadur 

hwnbur 

437,952 

535428 

95 mm 

mzr? 

Aladahalli 

(Average) 



Bhaktharahalli 

1,54,351 

mm 

zmm 


Gmad^fotal: 



13. 


by the Second PartyMantgcinent in its Order dated 
1 -9- i 998 w.e.f. 04 -09-1998 jswholly unwarranted, illega 1 

and m^osta&ed 4»«*g in violation of the mandatory _ 

provirieneofhoofeoa 25-Mnfthe fl> Act andoonsequentiy which is the subject-matter of this dispute. Nonc ePtfce 


pally has no lucus standi whatsoever to raise the above 
dispute as it does not command the support of majority 


all other ronoapirMliid bcwinfitr as ifthey had notbeen 
laid o ff by4hc fio ao wri i^aityonaad from 01-9-1998 and 

deems it&t&pant in the facts an d circumstances of this 
e^e,«tto i ai aacgt ofiastice. 

10. The Second Patty Management viz. Mysore 
Minerals -Ltd, Bangalore (hereinafter called the 


union. Further, the majority of employees of the 
party working in the four mines have not authorized the 
first party union to raise the dispute on their behalf, In 
these circumstances, the present dispute referred fodiis 
Hon'bic Tribunal is bad in law. Therefore, this Hmrtie 
Tribunal may be pleased to framefeefoltowiitg two issues 
and both of them may please betrtodnrpreltimTwry i—iff 


11. The&ee oadfa rtyby ruderdated l-9-1998dueto 
unnwrw M i i falri oaownrtwe es, dosed 4 mines temporarily 
mitli iffrntfimn 1-9-1998. Thcfactsleadjng to the temporary 
ctanwe as per^he oadcr dated 1-9*98 has been briefly 
CKphuneddnabe wrier by ffie JSecond Party. As per the 
ropBrt«^iro »cni og < urveyor ami other officials, because 
r 4 noli ii logging afepita dnr tn hmiT mnnnnnn rain for the 
l^l998 ri» «Uire mimng area was 
iition would 
i as on 26-8-98. 
ig the closure of 
She mites, they were immaterial and negligible when 



14. Whether the first party proves that it has se&us 
stanch to represent the workmen of fou r mints of S e c o n d 
Party of ByrapurDivision. 

15. Whether the first party proves that it is.an 
Industrial Dispute under’Section 2 (K) of ID Act, mUis 
the support of majority of workmen of four urines of 
ByrapurDivision. 

16. The allegations made in para 4 of the Gkritn 
Statement is absolutely unfounded and motivated The 
factual position obtained in the mine have been brought 
to the notice of the Head Office of the Company by die 
field officers for urgent action to suspend mining 
operations. Hence, this decision. The Second Partydonies 


2136 QI/04—33 
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other allegations of the union which are contrary to w hat 
is stated above. 

17. Regarding para 5 of the Claim Statement, it is 
submitted that the reference to Section 25 (o) is incorrect 
as the provisions of the section is not attracted in this, as 
there were incessant rains and consequently all the working 
pits were filled with water and hence the decision was taken. 
The letter or notice intimating the Government/Appropriate 
Authority regarding the temporary lay off (suspension of 
work) had been duly intimated. This is to prove that the 
company had sent intimation after the lay off (within 30 
days). All other allegations of the union which are contrary 
to what is stated above are hereby denied. 

18. Regarding para 6 of the Claim Statement, it is 
vehemently denied that the action of the management is 
in violation of provisions of Section 25M. Under the special 
circumstances/situation, the company had to suspend 
operations involving a lay off and intimate the authorities 
about such action. The allegation made in the concluding 
part of para 6 of the union is hereby denied. The company 
being a State Government undertaking has the best interest 
of the workers much more than any body to see that they 
are not to be put into any inconvenience or loss. The 
action taken was under specific compulsions. The 
suspension of mining operations/lay off in this case was 
done under the provisions of sub-sec. 1 of See. 25(in) and 
in the case of the mine such lay off is due also to fire, 
flood, inflammable gas or explosion. The other allegations 
of the union which are contrary to what is stated above 
arc hereby denied. 

19. Regarding para 7. it ts submitted that the 
provisions of sub-section B of Section 25 (m) does not 
apply to this case, flic action taken by the management in 
the circumstances was fully justified and such urgent 
action was called for and the management could not have 
waited for permission from the Central Government. The 
other allegations contrary to what is stated above are 
hereby denied. 

20. Regarding para 8, it is submitted that the action 
taken bv the management in declaring lay off due to 
incessant rains and consequent floods, filing up with water 
in the working pits and also with continuous seepage of 
of water into the workings pits, was necessary and hence 
the above decision. The allegation made by the first party 
is totally baseless. The claim should therefore be dismissed. 
The other allegations contrary to what is stated above are 
hereby denied. 

21 Therefore, the first party union or the workman 
arc not entitled to any relief whatsoev er in the facts and 
circumstances of the case. 

22. From the perusal of the order sheet maintained 
by this Tribunal, it could be seen that as on 20-8-1999 
Claim Statement was filed by the first party' and thereafter 
second party filed its Counter Statement on 8-! -2002. The 
matter came to be posted for the evidence of the second 


party, as burden of proof was cast on it as per the reference 
point. On 25-3-2004 when the matter was taken up for 
hearing, the first party remained absent and the learned 
counsel, Shri K. R. Anand representing the management 
submitted that in the light of the specific contentions raised 
by the management in the Counter Statement, the two 
additional issues are to be framed as indicated at para 5 of 
the Counter Statement. After hearing the learned counsel 
and perusing the contentions taken in the Counter 
Statement, this court on the said date framed the following 
two issues and there upon they being treated as pr eliminar y 
issue were taken up for hearing in the first instance. 

Issues 

(1) Whether the first party proves that, it has locus 
standi to represent the workmen of four mines of second 
party of Byrapur Division. 

(2) Whether the first party proves that it is an 
Industrial Dispute under Section 2(k) of ID Act, and has 
the support of majority of workmen of four mines of 
Byrapur Division. 

23. As the first party namely the Union President 
who raised the present dispute remained absent before 
this tribunal on many of the dates of hearing, the court to 
be on safer side thought it proper to take fresh notice to 
him and accordingly notice was issued by way of RPAD 
returnable by 25-5-2004. The notice returned back unserved 
with the report that there was no sufficient address for 
service earlier to this also notice by RPAD was sent to the 
first party President returnable by 5-3-04 and that also 
came to be returned unserved with similar endorsement 
by the post office concerned. Therefore, on 25-5-04 the 
court taking note of the fact that notice could not be served 
upon the first party President though sent under RPAD 
twice, the reason being insufficient address, felt it 
unnecessary to take fresh notice against him and since 
the matter was posted for evidence of the first party on 
the aforesaid date, it was taken that first party has no 
evidence on the aforesaid two issues. Then the case was 
posted for evidence of Second Party, if any, giving the 
date as 10-6-2004, on which date both the parties remained 
absent, no evidence was led on behalf of the Second Party 
also and therefore, the case is posted this day for award. 
As noted above the aforesaid two additional issues have 
heen framed by this court on the basis of the contentions 
taken by the management in its Counter Statement. The 
questions involved in these two issues go to the very 
root of the case with regard to locus standi of the first 
party to represent the workmen of the four mines of the 
management involved in this case and as to whether the 
dispute on hand is an Industrial Dispute under Section 
2(k) of the ID Act, commanding the support of the majority 
of the workmen of the 4 mines of Byrapur Division involved 
in this case. These are the tw'o issues involving question 
of fact and law and the burden to prove them is squarely 
rest upon the first party, which raised the dispute. No 
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evidence as such was forth coming on the part of the first 
party to establish the above said two issues, as noted 
above. The first party after having filed the Claim Statement 
has remained in indifferent in attending the case on many 
number of dates of hearing. Therefore what appears from 
the conduct of the first party is that it has lost interest in 
the dispute and is no more willing to go ahead with the 
proceedings on hand. 

24. In the result the court has no hesitation to arrive 
at the conclusion that the aforesaid two issues remained 
to be substantiated by the first party and therefore, they 
are to be answered accordingly in the negative holding 
the first party has no locus standi to represent the 
workmen of four mines of the management of Byrapur 
Division and that the dispute raised by the first party is 
notan Industrial Dispute under Section 2(k) of the ID Act. 

25. In the result, the reference is liable to be rejected 
and hence the following Award: 

ORDER 

Reference is rejected. No cost. 

(Dictated to P. A. transcribed by her corrected and signed 
by me on 16th June, 2004). 

A. R. SIDDIQU1, Presiding Officer 
fcctl), 25 2004 

^T. 3tT. 1743 ,—faqft Stfrjfim, 1947 (1947 

14) ^qroi 7 % mms m* sf»gq i 

% iraUcfx % 

fife ftmrc ft 'm % 

wit, %-sfiq nw ^25-6-2004 

[fr. 1^-30012/11/2003-3Tt£ 3RK. (t^T) ] 
-sfq<s, 

New Delhi, the 25th June. 2004 

S.O. 1743.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Labour 
Court, Guwahati as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Oil India Ltd. and their woikmen, which 
was received by the Central Government on 25-6-2004. 

[No. L-30012/11/2003-IR (M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

IN THE INDUSTRIAL TRIBUN AL CUWAHATI: 

ASSAM 

REFERENCE NO. 6 (C) OF 2004 

Present: 

Shri T. C. Jain, LL. B., 

Presiding Officer, 

Industrial Tribunal, Guwahati. 


In the matter of an Industrial Dispute betweeen: 

The Management of 
Oil India Ltd., Guwahati-5. 

Versus 

The workman Ms. Mamma Dutta. 

Date of Award: 5-5-2004. 

AWARD 

The reference arising out of the Govt, order No. L- 
30012/11/2003-IR(M) dt. 4-9-2003 relates to the dispute 
indicated in the schedule below: 

“Whether the action of the management of 
Brahmaputra Vally Exploration Project, Oil India Ltd. 
Rangpur, R. G. Baruah Road, Guwahati (Represented 
through the Dy. General Manager) in not expressly 
considering the job performed by Miss Mamma Dutta 
as the job directly done under the estt. of B VHP, Oil 
India, since 1-8-1994 in whatsoever form may be and 
whether the action of the management of BVEP, Oil 
India Ltd. in not regularising the service of Miss 
Manima Dutta under Oil India Ltd. is justified ? 

If not, what relief Miss Manima Dutta is entitled 
to ?” 

On receipt of their respective notices both the 
parties appeared on 18-3-04 before this Tribunal and 
suhmitted their joint compromise Petition alongwith 
Memorandum of settlement which is marked as Annexure 
‘X’ stating therein that they have amicably settled their 
dispute out of Court. The settlement is therefore accepted 
and an award is hereby passed in terms of the settlement 
which is a part of the award. The reference case is 
accordingly finally disposed off. 

Given under my hand and seal of this Tribunal on 
this 5th May, 2004. 

T. C. JAIN, Presiding Officer 

Annexure-X 
Ref. No. 6(c)A>4 

Memorandum of Settlement 
Between 

The Management of Oil India Limited 
AND 

Ms. Manima Dutta 

Consequent to the appeal by Ms. Manima Dutta to 
the Management of OIL vide her ietter dated 25-11 -2003 
alongwith a copy of her letter dated 24-09-2003 addressed 
to the Secy. Govt, of India, Minister of Labour, praying 
for withdrawal of Report bearing No. 8(31 )/2002-G/A of 
19-02-2003, after protracted deliberations, this 
Memorandum of Settlement has been signed by and 
between the Management of Oil India Ltd. and Ms. Mamma 
Dutta under the following terms of settlement: 
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Terms of settlement: 


1.0 In view of abandonment of the Project (BVEP) 
although the Management has no legal obligation, but 
purely on humanitarian gound. has agreed to pay an ex - 
gratia amount to be calculated @ 3(three) months' last 
drawn service charges for each completed year of service 
to the aforesaid person. The period of service and the 
cx-gratia amount payable are shown below : 

Name From To 


Ms. Mamma Dutta 1-2-95 30-9-2002 


7 yrs. 
4550*3*7 
=Rs 95,550.00 


2.0 Ms. Manima Dutta and the Management shall 
jointly approach the Industrial Tribunal. Assam, Guwahati 
for disposal of the Reference made by the Govt, of India, 
Ministry' of Labour vide its OM No. L-30012/11/2003-IR(M) 
dated 4-9-2003 as "No Dispute" or "Dispute has been 
amicably settled by and between the parties". 

3.0 The amount calculated as in clause 1.0 above will 
be paid to Ms. Manima Dutta by A/c. payee cheque within 
a period of 30 days from the date of disposal of the Reference 
case by the Industrial Tribunal. Assam, Guwahati. 

4.0 Ms, Dutta however has made an appeal to the 
Management that as and when there be any requirement 
in any Project/Place of Oil India Ltd. her case may be 
synipethetically considered with better terms than those 
received by her in BVEP, 


Signed this on the 10th day of February, 2004. 


Representing the 
Person Concerned 
Sd/- 

(Manima Dutta) 


Representing the Management 
of Oil India Ltd. 

Sd/- 

(Amivo Sanna) 

Sd/- 

(M.M. Mazumdar) 

Witness : Witness : 

St^- 
Ol legible) 

M toft, 28 ws?, 2004 

^T. 3JT. 1744,— ftwig SlfbfWT, 1947 (1947 
14) ^ft tIKT 17 % 

wl t, ^ TRR7R RTt 2 8-6 - 2 004 ®TT I 

[37. T^t-22012/154/98-«n|. 37TC (3TI-II)] 


New Delhi, the 28th June. 2004 
S.0.1744.—In pursuance of Section 17 of the Industrial 
Disputes Act 1947 (14 of 1947). tlx: Central Government hereby 
publishes the Award (Ref. No. CGlT/LC(R)(94)/99 of the 
Central Government Industrial Tribimal-ciun-Labour Court 
Jabalpur as shown in the Anneviire in the Industrial Dispute 
between the management of SECLand their workmen, received 
bx the Central Government on 28-6-2004. 

[No, L-22012/154/98-lR(C-lI)] 
N.P. KESAVAN, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT 
JABALPUR (MP) 


CASE No.: CGIT/LC(R) (94)/99 
PRESIDING OFFICER; SHRIKANT SHUKLA 
Sim S. N. Shrivastava 
Through: President RKKMS (INTUC), 

B-21, Indira Vihar, Seepat Road, 

Bilaspur. 

AND 

SECL RaigarhArea, 

13-5-2004 

AWARD 

The Government of India, Ministry of Labour vide 
its order No. L22012/l54/98/IR(C-II)dtd. 22-2-1999«fentd 
the following issue for adjudication to P. O. CGIT-cum- 
Labour Court, Jabalpur. 

“Whether the action of the General Manager, 
SECL. Raigarh Area of SECL in denying Shri 
S. N. Shrivastava regularization to the post of 
T & S Gr. ‘A’ and not paying him wages of the 
said post is justified? If not, to what relief is the 
workman entitled ?” 

Inspite of the fact that copy of order dtd. 22-2-1999 
was endorsed to the Union, the Union didnotfile SOC 
within the stipulated period. Under the circumstance, 
notices were issued to the Union but Statement of Claim 
was not filed. It is note worthy that notice was sufficiently 
served on the union. 

The union has not come forward with the specific 
date as to when he was to be reg at a ria ed, Oft thc other, 
hand, the management has filed Memorandum of 
Settlement, Paper No. 14. wherein it was agraed between 
the concerned workman Shri S. N. Shrivastava and the 
management that Shri S. N. Shrivastava shall be given 
T & S Gr. ‘A’ on completion of the Cadre Schemeunder 
NCWA-V w.e.f. 1-9-1999, without any monetary benefit 
except notional fixation. 

It appears that the union remained satisfied and they 
have not come forward with the claim. Under the 
circumstance, it vriUbe deemed fit to pass “No ClaHn Award”. 

No Qaim Award is accordingly passed and Paper 
No. 14 the Memorandum of Settlement will the part of the 
Award. 

SHRIKANT SHUKLA, Presiding Officer 

FormH 

(RULE-58 UNDER I.D. ACT RULES) 

MEMORANDUM OF SETTLEMENT 

1. Rep. Employer :(A) Sri G, Prasad, Dy. C.P.M., 
&4.*wh Area 

(B) ^ j. L. N. Durga Prasad, Dy. 
r.M. Raigarh Area. 

2 Rep. Workman :(A) Sri S.N. Srivastava. 

SHORT RECITAL OF THE CASE 

Sri S.N. Srivastava, Foreman (Elect.) T & S Gr. ‘B’ of 
Chhal and the SECL Management Representative agreed 


♦ 

i, 


* 
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to accept the following terms and condition which are laid 
downflow:— 

1. That, the issue has been negotiated amicably between 
the workman and the management for resolving in 
accordance with the Cadre Scheme under NC WA-V. 

2. That, in the event of a^ecing to give him reguiarisation 
by the management, on completion of the required 
experience under the Cadre Scheme, the Applicant is 
not interested to continue the proceedings before the 
Hon’ble Authority. 

3. Both theparties, in the event of above understanding, 
submit that the present proceedings, pending before 
the Hon’ble Authority, may please be closed and 
rectified award may kindly be issued. 

4. Sri S.N. Shrivastava, shall be given T & S Or. ‘A’ chi 
completion of Cadre Scheme under NCWA-V 
e.g. w.e.f. Sept. 1999 without any monetary except 
Notional Fixation. 

5. The both parties have agreed and accepted the 
settlement and a copy be sent to CGIT for issuing 
Award in this respect. 

SdA Sd/- 

Sri S.N. Shrivastava, Sri Gopal Prasad, 

Concerned workman Dy. Chief Personnel Manager 

Sd/- 

Sri G.L.N. Durga Prasad, 

Dy. Personnel Manager. 

S.N. Shrivastava, 

Foreman (Elect.) 

Chhal Incline 
S.EC.L. Raigarh Area 

Witness: Sd/- 

(Illegible) 

28^?f, 2004 

mm 174 &—ofrAPw Pwie 1947 (1947 

m 14) 4ft wa 17 % nwwrir % 

(iwm f % 4&4 WMK oftliiPl 4 » STfafSTT TOiy 
OM ik w #.^ft.sn<.A/^.-rft./ 3 m/ 53 / 92 ) 4 ?r 
4 iafct> mm 4 ft 28-6*20044ft imn ^ 3 tr m\ 

M. i^r- 220 i2/361 m-sni. m. (#*n)] 

%Wr, t* 4 > 

New Delhi, the 28th June, 2004 
S.O. 1745 . —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
CGIT/LC/R/53/92) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of SECL and 
their workman, which was received by the Central 
Government or 28-6-2004. 

[No. L-22012/361/91-IR (C-II)] 
N.P. KESAVAN, Desk Officer 


ANNEXURE 

CENTRAL GOYT.INBUSTR1AL TRJBUNAL- 
CUM-LABOUR COURT, JABALPUR 
PRESENT :—Shrikant Shukla, Preskiing Officer 
CaseNo. CGIT/LC (R) ( 53 ) of 1992 * 

Between General Manager, South Eastern Coalfields 
Limited, Kusmunda Project Distt.-Bilaspur. (Presently 
Chhattisgarh) 

AND 

Vice President, M.P. Kpyla Shramik Sangh (CntJ), Quarter 
No. M/192, Pump House, P.O. Korba Colliery, Distt. 
Bilaspur (Presently Chhattisgarh) 

AWARD 

Govt, of India, Ministry of Labour vide its order No. 
22012/361/91/IR (C-U) 12*3-92 referred the following issue 
for adjudication to P. O. Central Govt. Industrial Tribunal- 
cum-Labour Court, Jabalpur. 

“Whether the management of Kusmunda Project of 
SECL, Bilaspur justified in not promoting S/Shri R.K. 
Kesharwani, R.K. Patel, V.K. Soni, VN. Vishwakarma and 
R A. Rathore as Fitter Gr. Ill w.e.f. 9-3*88 when their juniors 
S/Sri K. Patra and others have been promoted ? If not, to 
what relief the worker concerned are entitled to 

During the course of proceedings the parties have 
come to the settlement, and the Memorandum of Settlement 
has been filed which is paper number-11. 

The terms of settlement are as follows*— 

1. That Shri RK. Kesharwani, RK. Patel, V.K. Soni, V.N. 
Vishwakarma and Ramadhar Rathore, E.P. Fitter Gr. II, 
Kusmunda Project will be allowed notional seniority 
w.e.f. 2-4-92 with notional fixation without any 
monetary benefit to the post of EP Fitter Gr. II. 

2 That the union/workmen shall withdraw the case No. 
CGIT/LC/R 53/92 pending before the Hon’ble CGIT 
Jabalpur and petition to this effect shall be submitted 
before the CGIT by the Management and Union. 

3. That this settles folly and finally all the claims 
pertaining to their promotion/regularization and the 
workmen shall not raise any dispute regarding their 
past promotion in future either himseliTthemsclves or 
through any union; 

I have verfied-thc memorandum of statement by 
examining Shri T.K. Bose, Dy, C.P.M. Kusmunda on behalf 
of management and worker namely, Shri RJL Kesharwani, 
Vice Preridearcf Union, Sbri Ksmestawar Singh onbchalf 
of union, who have signed the Memorandum of 
Settlement. During examination Dy. CPM has stated on 
oath thatthe concerned union have arrived at a settlement 
on26-8-95. He has verified the memorandum of sett le ment 
paper No. 11. Hehasalso statedthat the concerned worker 
will be given for notional seniority w.e.f. 2-4-92 on EP Fitter 
Gr. II and their salary will be fixed accordingly. So for as the 
monetary benefit are concerned, tire worker shall get the 
monetary benefit from the date of settlement i.e. 26-8*95. 
However, the monetary benefit will not be paid prior to 
26-8-95. Shri R. K. Kesharwani has also verified the 
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memorandum of settlement and has stated that he was 
promoted on EP Gr. II on 1-5-94. However, now he will get 
seniority from 2-4-92 and his salary shall be accordingly 
fixed. However he shall get monetary benefit from 26-8-95. 
The Vice President Shri Kameshwar Singh has also verified 
the settlement. 

All the persons have examined and this 
memorandum of settlement is finally disposes of the 
reference finally. 

Although, the issue referred for adjudication was in 
respect of promotion to the concerned worker to Fitter 
Gr. Ill w.e.f. 9-3-88. It appears that the dispute has been 
resolved between the parties by fixing seniority in the 
Fitter Gr. II as the workers in the meantime were promoted 
to Fitter Gr. II. The issue referred is disposed of in view of 
the above settlement arrived between the parties. Award 
is passed accordingly. Settlement paper No. 11 shall be 
the part of award. 

SHRI KANT SHUKLA. Presiding Officer 
REF. NO. SEOVGM/KSM/DY CPM... .6151 

Dt. 19-9-95 

Form ‘H' 

(See Rule 58) 

Form of Memorandum of Settlement. 

Name of: Representing : T. K. Bose, 

Parties Employer : Dy. Chief Personnel 

Manager, SECL, Kusmunda 
Area. 

Representing : Sri Kameshwar Singh, 
Workmen Vice President, MPKSS 
(CJTUHCS) S/Shri. 

1. R. K. Kesarvani EP Fitter 
Gr. I 


2. 

V K. Som 

-do- 

3. 

VN Visva- 

-do- 


kamia 


4. 

Ramadhar 

-do- 


Rathore 



SHORT RECITAL OF THE CASE : 

S/Shri. R.K. Kesarvani, R.K. Patel, V.K. Soni, 
VN. Visvakarma and Ramdhar Rathore were appointed 
initially as Category I Mazdoors in August/Nov. 83, 
subsequently promoted to the post of Gen. Mazdoor/ 
Helper Cat. II from 3-8-84, thereafter to EPGH in Excavation 
Gr. ‘E\ They were further promoted to the post of EP Fitter 
Gr. Ill with effect from 19-4-89. Thereafter the Union raiseda 
dispute for effecting their promotion w.e.f. 9-3-88, the date 
from which Shri. A.K. Patra and others have been promoted 
to the post of EP Fitter Gr. Ill, on the plea that Shri. A.K. 
Patra and others were juniors to them since they were 
appointed after RK. Kesarvani and others. The case is 
pending before the CGIT vide case No. CG1T/LC/R/53/92. 

The Management contented that Shri K.S. Patra 
and others were appointed directly as Category' II after a 


special interview conducted by the management from 
Dane kamy Project, Orissa. This was resorted to as there 
was need of some experienced persons. They were given 
direct Category II post on their experience put in by them 
in the Govt. Organisation. They are ITI certificate holders 
and in consideration of their special skill and experience 
they were promoted to the post of EP Fitter Gr. HI in Excav. 
Gr. D and granted notional seniority w.e.f. 9-3-88. They 
were governed by separate seniority list and as stich claim 
of Shri. R.K. Kesarvani and others have not relevancy 
with them. Shri. K.S. Patra and others have already been 
promoted to Gr. II w.e.f. 2-4-92 whereas Shiri. RK. Kesarvani 
and others have been promoted to Gr. II w.e.f. 1-5-94 ami 
VNViswakarma w.e.f 11-7-93. 

However, Union wanted the matter to be discussed 
for settlement outside court and accordingly discussion 
was held on 10-5-95 at SECL HD. Qrs, with the Union and 
the Management. During the course of discussion Union 
agreed to withdraw the case from the CGIT if notional 
seniority is granted to all the incurtibants. In view of the 
above, the competent authority as a gesture of goodwill, 
has agreed for granting S/Shri. R.K. Kesarvani and others 
notional seniority as communicated vide letter No. SECL/ 
BSP/PER/IR/95/918 dated, 19/20-6-95 on the following terms 
and conditions. 

TERMS AND CONDITIONS: 

1. That Shri. RK. Kesarwani, R.K. Patel, V.K. Soni, 
V.N. Visvakarma and Ramadhar Rathore, EP Fitter Gr. 
II, Kusmunda Project will be allowed notional 
seniority w.e.f. 2-4-92 with notional fixation without 
any monetary benefit to the post of EP Fitter Gr. II 

1 That the Union/workmen shall withdraw the case No. 
CGIT/LC/R/53/92 pending before theHon’ble CGIT 
Jabalpur and petition to this effect shall be submitted 
before the CGIT by the Management and Union. 

3. That this settles fully and finally all the claims 
pertaining to their promotion/regularisation and the 
workmen shall not raise any dispute regarding their 
past promotion in future either himself/themselves or 
through any union. 

Signature of: (Kameshwar Singh) (T.K.Bose) 

the Parties Vice President Dy. CPM, SECL, 
MPKSS/CITU(C) Kusmunda Area. 

Witness : 

1 . 

2 . 

(K K KESWARVANI) 

(V K. SONI) 

(V. N. VISWAKARMA) 

(RAMADHAR RATHORE) 

Witnesses : 

1. S. S. Saigal 

2, P. Pappachan 


[Mnn— 


28 2004 

OT. 1746-^lPwi^ aiM**. 1947 (1947 

m 14 ) in m 17 ** 3 ^. ^ 
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[71. PTt.42012/204/2002-*ni (7ft. -H)) 

ip. ift. %7W4, ft*4> srfftiHft 

New Delhi, the 28th June, 2004 
e q 1744 —in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (Hof . 947 ), theCentra, 
Government hereby publishes the award (Ret CGTr 

4/2003) of the Central Government Industrial 
Tribunal-cum-Labour Court, laipur as shown .n the 
Annexure in the Industrial Dispute between the 

management of Khadi & Village Industr.esComm.s- 
sion, and their workmen, received by the Centra 
Government on 28-6-2004. _ 

[No. L-42012/204/2002-IR (C.-II)] 

N. P. KES AVAN, Desk Officer 
ANNEXURE 

central government industrial 

TRIBUNAL-CUM-LABOUR COURT, 

JAIPUR 

Case No. CGIT-4/2003. 

Reference No. L-42012/204/2002-ER(C-II) 

Shri Prahlad Sahai Meena, 

S/o Shri Surajmal Meena, 
r/o Village & Post - Aatela, 

Tehsil - Viratnagar A ™iWt 

Distt. Jaipur (Rajasthan). ...App 

Versus 

1 Director (Administration), 

Khadi & Village Industries Commission, 

3, IrlaRoad, Paikvarli, 

Mumbai-400056. 

2 National Project Convenor, 

Kumarappa National Handmade Paper Instt., 

UNDP-KVIC Project, Ramsingh Pura, 

Mpur(Rajasthan). . Non-applicants 

Present: 

Presiding Officer : Shri R C. Shantaa. 

For the applicant . ShriS.P. Singh. 

For the non-applicant : ShriRK Sharma. 

Date of award 3-6-2004 

AWARD 

1 The Central Government in exercise of the powers 
conferred under Clause ‘D’ of Sub-sections > and2 '£> , ° 
Section 10 of the Industrial Disputes Act, 1947 (herein 



UUW* * 

“Whether the action of the management of Khadi 
& Milage Industries Commission in terminating 
the services of Shri Prahlad Sahai Meena 
S/o Surajmal Meena w.e.f30-7-1994 is legal and 
justified? If not, to what relief he is entitled to. 

2 The workman in his statement of claim has pleaded 
that he was appointed as a 4th Class Employee on 
1 7-9-1992 by the non-applicant management agtunstthe 
permanent post which was lying ''acant and that on 
20-7-94 he had complained to non-apphcani No. lag*”* 

the non-applicant No. 2 to this effectthat he was forced m 

perform the domestic work at ^residence ofn 

appheant No. 2. When this fact canK into tte nrmce ofth 

non-applicant No. 2, his service was terminat ed on 
_ .K i j t x- writ netitioii against 



this order before the Hon^e Rajasuian 

was disposed of vide order dated 29-8-2001 withadnecUrm 

that the workman may raise an » ndu ®‘"^ 

Thereupon, he unsuccessfully raised an trutastt^ dmpute 
before the Assistant Labour Commissioner ( Ce " tral) 
laipur, who later on submitted the fartare report to tte 
Central Government, which.has referred the diluteMto 
this Court While assailing the termination order, tne 
workman has further averred that neither the notice was 
served upon him, nor the wages in lieu of notice and 
compensation were paid to him. It has also beenstated 
that at the time of his termination, the junior employeest 
him were retained and after his termination, the n^hands, 
viz Shri Ram Prasad Sharma and Shri NarendraKwmu 
Sharma were appointed by the management withom 
affording him an opportunity of employment. On these 
grounds, the workman has claimed that his temunario 
order may be quashed and he may be instated m the 
service with back whges and all other consequential 

benefits. 

3 Both the noq-applicants have disputed the claim 
of the workman by way of filing their respective written 
statement and have adopted a common stand. y 
have pleaded, inter alia, that the post of the National 
Project, Convernor has been abolished that the non¬ 
applicant management does not fall within the ambit 
the definition of industry as defined ul,der ^“ I ° n ' 
of the Act and that the workman has not completed 24 
days of service with the non-applicant management 
They have further denied that the junior employees to 
the workman were retained at the time of- hts sai 
termination and that no fresh appointments were made 
by the liianagement. 

4 The workman has filed the rejoinder wherein he 
has reiterated the facts as statedby him inthe statement 
of claim. ,. ■ > 
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Doints for riM U>e pleadings of bolh the parties, the following 
points for determination were framed s 

I. Whether the workman was appointed as 4lh ria« 
v7St" ' 7 - 9 - Mb V.henon-apphc:„ s . 

^ in l J,, f m, " aIed ° n 3 °' 7 ' 94 w “ hout Payment of 
thereof? f ° ne m ° mh S n0,lcc and compensation 

a , ' L J77 the new employees, who have been named 
at pmta 8 of the statement of claim, have been employed after 
the termination ofthe service of workman' ' BOA 

III. Whether the non-applicant no. 2 is not a 
necessary party in the dispute? BONA 

. f !. V Whether the non_a PPhcant management does 

2-J of the'lDActv de ^ n **' 0n oP industry’ under Section 

BONA 

in seJ c J hetherthe ' V0,k, «a"^'sent,tied 1 1° reinstatement 

Meena^fitT 1 w0 *™" »■ Pmhlad Sahai 

onbehltf n' S ° Wn ^ Wh ° WaS cross ' exa mincd 

on behalf of the non-appheants. On behalf of the non- 

applicants the counter-affidavits ofSh Bharat Lai Meena, 
Aststant Director and Sh. Baleshwar Prasad Technical 
Officer were placed on the record, who were cros-esamined 
on behalf of the workman, 

thr«. ,L ThC “ 0rkn ! a " in su P pon of his ca *«, has placed 
documents on the record, whereas the non-appheants 
have chosen not ftle any document. 

tlm,Jh l,ave '? rd b0th " ,e pi,r,ies and have gone 
under— ' C rcCOrd ' Th * po,nI ' wlsc discussion follows as 

Point No. I 

that .h!' re P rcsen(a hvc for the workman contends 

mat the workman was appointed on 17-9-92 by the non- 

797 oa'u ma 'i agCmenl wh0 continuously worked up to 
30-7-94 Hissttbunssion is that die workman hadcontinuously 
worked for a penod of 24,1 days. b„, he was terminated without 
followmgthe requirements laid down under Section 25-F of 

!! Ld nepresentative, in support of his contention, 

has relied upon Ex. W-1 and Ex. W-2. ’ 

.. ]?• Countering the submissions made on behalf of 

the workman, the Ld. representative for the non-applicants 
contends that the workman had not completed 240days of 
employment with the non-applicant management and that 
leither he was appointed nor his service was terminated. 

‘! have bestowed my thoughtful consideration 
to the rival contentions. 

12. So far as the employment of die workman by non- 
npp leant management is concerned, on behalf of the non- 
applicants it has been denied. But to substantiate the claim 
ffie workman has placed Ex. W-l, the letter written by the 

KffiadiW wT’ ( '™ verar ^ 0,Mi PP 1 'cam no I) to the Director, , 

Khath & Village Indusuy Commission (Non-applicant no. 2) 
and the copies of the note-sheets. Ex. W-2. 

c 


[Pw T ii—SEc.3fffi, 
stated !w I ,h thClC ? !rEX J V ' 1 ' ““"“"-aPPtoa no, 2 has 

??isssr2=» 


difficuffies and at present ffiedai!y wagers are w^n, on 

agalnst their uttmes in ottofoSLr 
ot thesmooth running of the project. Four daily wa«S 

name^h naTO t II,,hiSletteriU,d, “* rialno - 3 occumhe 
name of the workman, who is shown to be engaged on the 

W-Po-daynSisfimhet 
fortified by the note-sheet dated 18-9-92 which says that an 
app nation for the post of peon was received on 17-9-92 
and after noting the particulars of the nmricma h k 
educational qualification, the permission was sought for 
his appointment. It is further revealed that the pe rmit 
for his appointment was accorded on 18-9-92. So for as the 

’ . harat Lai Meena in his cross-mraroination ju, 
admitted that the letter Ex. W-1 treareceiSto^ 
which was transmitted by the non-annliemi no t 


also admitted that the note-sheet Ex. W-2 Wong to their 
dq™.. Thus, this foot stands folly 

1 4 - Now, I am called upon the decide as to whether the 


_ . 13 . Thc worltraan in his statement of claim and 
affidavit has categorically pointed out that he hasworlced 

£ r iX r V^ 2 « . <fa r Thisfact *>“««herbeenai^ 
b l M ^' 2, J Shn BaIeshwar Prasad in his cross-examination 

n-9-M toloTet “1 ' hc fr workman ™ *°*ed from 

17 9 H to 30-7-94 in theoffice of tire non-appKeattt no. 2 . 

us15 ”; ab ' ,slKd diat the wodeman has worked for 
,^‘ ha " in a calendar year preceding to his 

2 | Tk .'*' Pcnl witaess Shri Bateshwar 
Prasad has also admitted this fact that the workman was 

pe orming the duties of the chowkidar in the office. 

16. It could not be denied on behalf of the 
management that no notice or wages in lira of notice and 
compensation were naid m th* ____* ■ 


rj Z; y(UU 10 me wor Kman as requuedunder 

2 ’" F of ,he Act As ^h, the management has 

r U ! eprovls,on COTlta * | red under Section 25-F of 
the Act And thp « 


fft ”7 * wimuauon mmeworkraanaraounts 

o the retrenchment. Accordingly, this point is deckled in 
avour of the workman and against the non-applicants 
Point No. U 

17. During the course of the argument, the Ld 
rcprcsentatiyc for the workman has contended that the 

him we^ to 

him were retained and he has also averred that after his 

termination, new hands were recruited. Since the plea of 

v lolahon of the provision under Section 25-F of the Act has 

also been adopted by the workman in his statement of claim, 
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which has been denied on behalf of the non-applicants, it 
would be expedient to discuss the same under Issue No. II. 

18. In the statement of claim, the workman could not 
be able to name those junior employees who were retained 
in the service by the management at the time of his 
termination. This fact could not also be disclosed in the 
affidavit of the workman. However, in his cross- 
examination he has pointed out that the junior employees 
to him, viz., Sh. Ram Prasad, Sh. Mohan Singh and Sh. 
Babu Lai are still working with the management But in the 
statement of claim, he has named Sh. Ram Prasad Sharma 
as a fresh hand who was appointed after his termination. 
Therefore, firstly, the version of the workman on this point 
is self-contradictory and secondly, no corroborating 
evidence could be brought on the record to support his 
submission that the juniors to him were retained in the 
employment by the management at the time of his 
termination. Hence, this submission made on behalf of the 
workman is negatived. 

19. Now, I advert to the question as to whether the 
fresh hands were appointed by the non-applicant 
management after the termination of the workman without 
affording him an opportunity of employment. 

20. The workman has pointed out in his statement of 
claim that Sh. Ram Prasad Sharma and Sh. Narendra Kumar 
Sharma were appointed after his termination. MW-2, Sh. 
Baleshwar Prasad in reply to a question put by the Ld. 
representative for the workman has admitted that after 
30-7-94, the new appointments have been made, but he is 
unable to point out the number of such appointments. 

21. In this manner, the submission made on behalf of 
the workman stands corroborated from the deposition of 
the management witnesses and the evidence on the record 
lead to infer that after the termination of the workman, new 
appointments have been made by the non-applicant 
management in violation of Section 25-H of the Act. This 
contention put forth on behalf of the workman is, therefore, 
accepted and this point is decided in favour of the workman. 

Point No. ID 

* 

22. It has been pleaded at para 1 of the counter¬ 
statement filed on behalf of the non-applicant no. 1 that the 
post of the National Project Convener has been abolished 
and he has become an unnecessary party to the dispute 
MW-2, Sh. Baleshwar Prasad in his affidavit at para 2 has 
stated that the post of the National Project Convener has 
been abolished. But he has admitted that this post existed 
in the year 1992 and the post bearer had made the 
appointments on daily wages and after the year 1997, the 
non-applicant management has been converted as an 
autonomous body. Thus, the submission made on behalf 
of the non-applicants is untenable and it cannot be accepted 
that the office relating to non-applicant No. 2. has lost its 
existence. Therefore, this point is decided against the non¬ 
applicants and in favour of the workman. 


Point No. IV 

23. It has also been contended on behalf of the non¬ 
applicants that the non-applicant management no. 2 is 
not an industry. The expression ’industry * has been 
defined under Section 2-J of the Act, which says that 
'"industry' means any systematic activity on by co¬ 
operation between an employer and his workmen (whether 
such workmen are employed by such employer directly or 
by or through any agency, including a contractor) for the 
production, supply or distribution of goods or services 
with a view to satisfy human wants or wishes (not being 
wants or wishes which are merely spiritual or religious m 
nature)". 

24. MW-2, Sh. Baleshwar Prasad has admitted in his 
cross-examination that the non-applicant management 
no. 2 manufactures the blank sheets, which indicates that 
the manufacturing work is being conducted by the non¬ 
applicant management and this point too is decided 
against the non-applicants accordingly. 

Relief 

25. For the foregoing reasons, the workman has 
succeeded in establishing his claim, which deserves to be 
allowed having considered that fact of workman's earning 
from his agricultrual land ranging from Rs. 10000/- to 
Rs. 15000/- per annum, it would be expedient to grant him 
25 per cent of the back wages. 

26. According, an award is passed in these terms 
that the impugned termination order dated 30-7-1994 is 
illegal and unjustified and the workman is entitled to be 
reinstated in the service with its continuity and with 25 
per cent of the back wages. 

R. C. SHARMA, Presiding Officer 
28^r, 2004 

W. 3H\ 1747.—^VilPl4> 3#m, 1947 (1947 

14) RKT 17 % trn. Bt. -SRR7T5f%BB^ 

afre sh spjsm atfrafftra? 

4^14) [B?tf Wff 5 (#)/2004] 

JRilfoRl Wt f, 28-6-2004 ^ 

[B. 22012/306/2002-3Tl£ (Bt.-II)] 

New Delhi, the 28th June, 2004 

S.O. 1747.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [Ref. No. 
5(c) of 2004] of the Industrial Tribunal, Guwahati in 
the Annexure in the Industrial Dispute between the 
management of North Eastern Coalfields Limited, and 
their workmen, which was received by the Central 
Government on 28-6-2004. 

[No. L-22012/306/2002-IR (C.-H)l 
N. P. KESAVAN, Desk Officer 
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ANNEXURE 

IN THE INDUSTRIAL TRIBUN AL: 
GUWAHATI: ASSAM 
REFERENCE NO. 5(C) OF 2004 

Present : Shri T.C. Jain, LL.B.. 

Presiding Officer, 

Industrial Tribunal, Guwahali. 

In the matter of an Industrial Dispute Between: 
The Management of 
North Eastern Coalfields, 

Coal India Ltd. 

Versus 

Their workman Shri Amar Mura. 

Date of Award: 15-5-2004. 

AWARD 

This reference arising out of the Govt. Order No. L-22012/ 
306/2002 IR (CM-II) dt. 16-10-03 relates to the dispute 
indicated in the schedule as follows: 

"Whether the action of the management of Ledo 

Colliery in terminating the sen ices of Shri Amar 

Mura is legal and justified? 

I! not. to what relief Sri Mura is entitled to?" 

Pursuance with notice the management side filed an 
application dt. 5-3-04 & 21-4-04 contenting therein that 
the workman Amar Mura expired on 17-5-03 and 
accordingly management has paid his all Gratuity and 
Provident fund amounts and no dues were found to be 
pending from the management side. On the otherhand Shri 
Swapan Roy, General Secretary. Rashtnya Coal Mazdoor 
Union (CITU) has also submitted a petition that the 
workman Amar Mura for whom the instant Industrial 
Dispute raised was unfortunately died on account of 
prolonged illness at his residence on 17-5-03 (Death 
Certificate is enclosed) and as such the Secretary request 
to withdrawn the reference from this Tribunal. 

In view of the above and in the circumstances the 
prayer for withdrawing the case is allowed and the reference 
is accordingly finally disposed of as a no dispute award. 

Given under my hand and seal of this Tribunal on 
this 15-5-2004. 

T.C. JAIN, Presiding Officer 
M 28 2004 

^T. 3TT. 1748.—fc|q|^ 1947 (1947 

14 ) W W? 17 % SFJTTP’T ritrit RvT. TRW? % 

fa-?| oiTl 333?*? fh ffog 

fWR; if fR'+K afteilPhh srfwrn, 

(tMtRsTI 46/2004) TOfwWtflt, 
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New Delhi, the 28th June, 2004 

S.O. 1748. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
46/2004) of the Central Government Industrial Tribunal- 
cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the 
employers in gelation to the management of SCCL and 
their workman, which was received by the Central 
Government on 28-6-04. 

[No. L-220I2/237/88-D.IV. B.] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL 

TR1BUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

Present:-Shri E. Ismail, B.Sc., LL.B., 
Presiding Officer 
Dated the 14th day of June,2004 Q 
INDUSTRIAL DISPUTE NO. 46/2004 

(Old I.D. No. 49/89 transferred from Industrial 
Tribunal-1, Hyderabad) 

Between: 

Sri Y. Pochaiah, 

C/o Rajaiah Hotel, 

Near Super Bazar, 

P.O. Godavarikhani 

District Karimnagar. .., Petitioner 

AND 

The General Manager, 

M/s. Singareni Collieries Co. Ltd., 

Area-1, Ramagundam Division, 

P.O. Godavarikhani, 

District Karimnagar. \ ... Respondent 

APPEARANCES: 

For the Petitioner: M/s A.K. Jayaprakash 

Rao, M. Govind & K. Ajay 
Kumar, Advocates 

For the Respondent: M/s K. Srinivasa Murthy 

& G. Sudha, Advocates 
AWARD 

1. The Government of India, Ministry of Labour by 
its orderNo. L-22012 (237)/88-D.IV.B, dated 4-7-89 referred 
the following dispute under section 10(1 )(d) of the I.D. 
Act, 1947 for adjudication to the Industrial Tribunal-I, 
Hyderabad between the management of M/s. Singareni 
Collieries Co.Ltd., and their workman which has been 
transferred to this Tribunal in view of Government of 
India, Ministry of Labour's Order No.H-11026/1/2001-IR 
(C.II) dated 18-10-2001 bearing No. 1, D. 49/1989. The 
reference is. 


[ri. WT-22012/237/88-^1. ] 
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THE SCHEDULE 

"Whether the action of the management of M/s 
Singareni Collieries Co. Ltd., Area I, Ramagundam 
Division, P. O Godavarikhani, District Karimnagar 
(AP) in dismissing Sri Y; Pochaiah, General Mazdoor, 
Auto Workshop tv.e.f. 17-11 -86 is justified? If not, to 

what relief the workman concerned is entitled?" 

The reference is renumbered in this Tribunal as I D. No. 
46/2004. 

2 . On the above reference the Industrial Tribunal-1, 
Hyderabad (Of the State Government) has passed an award 
in ID 49/1989 on 19-4-1994 directing the Respondent to 
reinstate the Petitioner with full back wages, continuity of 

„ . , . i _D^f/.»or,QCcinffthp sward 
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the IndustrialTnbunai-iviae an omci uauAi 

that the domestic enquiry conducted under the said case is 
improper and vitiated. Accordingly, the Management 
examined as many as four witnesses and the Petitioner 
examined himself land after recording the evidence the award 
was passed as mentioned above. The Management 
challenged the said award by way of a writand theHoii e 

High Court of A.P. was pleased to pass order mWPNo. 19 19 

1995 on 20-11-2003 holding that the Tribunal namely the 
State Government Industrial Tribunal has not discussed 
the entire evidence and had not passed the reasoned award. 

Accordingly, it remanded the matter to this Tribunal on the 

ground that the matters are now being entrusted to Central 
Govt Industrial-Tribunal-cum- Labour Court 

3. Immediately on receipt of the order the Hon ble 
High Court of A.P a letter tins addressed for records and 
the same were received in this Court through Industrial 
Tribunal-1, on 22-3-2004 and this Court asked for extension 
of time vide letter dated 26-4-2004 to extend the time for 
disposal upto 30-6-2004. The brief facts which lead to the 
reference as stated in the claim petition are; That the 
Petitioner was appointed as a general 
respondent Company in the year 1975. an 

unblemished record of service till he wasiUe^^ti^ 
from service by an order darted 17-1 1 - 85 . %.Petitioner 
submits the order of dismissal passed by the Respondent 
is illegal, unjust, contrary in law and in violation, of 
principles of natural justice. Much is written agains 
enquiry which need not be repeated here. The only ground 
is that while he was nuking under the control of 
Respondent he applied for two days casual leave™ 14 
and 15* July, 1985 and thereafter the Petitioner fell sick 
■ and medical officer of the Singareni Collieries Co. Ltd., 
Ramagundam examined the Petitioner and declared him 
unfit to ^harge duties 

ParyaatWaratig^l fiom24-7-85 to 6-12-85. The Petitioner 
**rirtimations to Respondent 
with regard to sickness of the Petitioner and also sent a 
telegram informing toe Respondent about his ackness. 
The Respondent haying received toe telegram from the 


Petitioner did not sent a communication with regard to toe 
sanction of leave or otherwise. After the so-called enquiry 
he was dismissed. He made several representations, 
submitted mercy petition and all efforts of the Petitioner 
are in vain. As he was left with no option, he has no 
alternative but to withdraw the GPF and Gratuity amounts 
for the survival of his family members. The Petitioner 
further submits that the Management informed him by a 
letter dated 8-8-98 that in the committee constituted for 
reviewing cases, rejected the claim of the Petitioner. That 
the order of punishment is an act of victimization and 
unfair labour practice and the Management has failed to 
take his past conduct into consideration. Hence, he may 
be reinstated with back wages, continuity of service and 
all other attendant benefits. 

3 A counter was filed stating that he was irregular 
in duties. Inspite of repeated warnings he was earlier 
suspended from duty at once for misconduct of his 
unauthorized absenteeism. That is why, he was; given a 
charge sheet for being absent from 16-7-85 to 5-8-85 and 
that he was ultimately dismissed from 17-11-85. It is true 
that he was sanctioned leave on 14th and 15th ju y 
but thereafter he absented himself without further leave. 
No information was received that he was sick. That the 
Management has no information that he was under 
treatment with Dr. R.R.Parya, Warangal from 24-7-1985. 
No telegram was received. The Respondent Company s 
having full-fledged hospital The Petitotfer as to cover up 
his unauthorized absence has chosen to bring medical 
certificate as an after thought and the Petitioner is put to 
strict proof of the said medical certificates. An enquiry 
was conducted properly. That the Petitioner has 
personally received the dismissal letter on 8-12-85 After 
_■ Aiemticcai Wter also he did not file any mercy 



petition immediately on me eunua*.y -> - ' 

Family Benefit Insurance Scheme, etc., which were already 
paid to him. That a review was held m all toe cases of 

dismissal, i.e., either for reinstatement with back wages 

along with all other benefits. In view of the above 
mentioned facts this court may be to dismiss the petition. 

4 As already held the case was decided and the 
Honble High Court of A.P. has remanded to consider the 
evidence let in before this Court. 

5. As the departmental enquiry was vitiated the 
Management has examined 4 witnesses. MW 1 Sri M. Ram 
Mohan Rao, Personal Officer in Singareni Colhenes Co.Ud.. 
He deposed that he was appointed as to conduct the 
domestic enquiries against the delinqent employees who 
commit misconducts. The said order is Ex. Ml Ex. M2 is 
the office copy of the charge sheet. Ex.M3 is the registered 
cover returned etc. That he conducted the domestic 
enquiry. That he prepared enquiry report dated 28-8-198 
and submitted the same to the Management which is Ex. 
M9 In the cross examination he denied that the Petitioner 
was not given proper opportunity in enquiry. 
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>v ‘. iit-Jy-Wivcdslicdismusai order. 

, ; Ut ^2 was again examined as MW4 

wasalr^A t “ " ,!<e -' Cl !‘. i0nsr " ;is vely 'regular. Action 
a S‘ mst h!!n f TO * The Petitioner was 
JeffT:; " w< “ rc&,ra i0 ,,w ahsetfteeisni He denied 
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-| l !n , .. , * 1 cs ;>oner:!'e c ompanyat Godavarikhani 

nn' rf - V;*? recovered Iran! his illness it was certified 

,, ~wY*! a ‘ iX ' WI ttot Ue was fi» for duly from 
vren, ,0 V 1* V" r5twercd f ” f ” stohness. So he 
f ■" 0 and ll!0k <“«»« from Dr, R.R.Parva 

m'nesEo.’ ’’ 10 tU 85 ' EX W2 is ,he From A and 
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feim u - ‘Management on 7-9-1985. In die cross 
exaimnaticn ne deposed iha, he applied for leave on 14th 
< id latnamy ano v.ent to Karimanagar and returned to 
Godavanhinm, on 16-7-1985. That he did not maintain the 
ice copy „t ue telegram issued bv him under Ex W3 Ex 

He Jn'ir 1 d ' S ‘i'°r fmm ’ <***. 
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certificate*h ''''k' 985 

certificate have been given by Civil Surgeon 
Respondent's Medical Officer of a Government Hospftai 
nd how it can be deployed. Further, Ex. W3 is the 
telegram sent to the Respondent. Hence, he submits that 
the order of the Industrial Tribunal-I, first passed may be 
agam passed by this Hon'ble Court directing^ 
reinstatement with back wages and continuity of service. 

11. It is argued by the Learned Counsel for the 
Respondent that the Petitioner has absented hiself. 
He is continuously absent from 16-7-1985 to 5-8-1985 

ffirlr 1 'A" 35 bee " abSent "P' 0 6 ' 12 - 85 without 
intimating the company. So alt these are fake 

documents. Hence they cannot be believed and he is 
not entitled to any relief. . 

h ; H E d n,3 y he seen that however much one may try to 
hide the Infth somehow or other it generally comC in 
w ere one looks at the facts seriously. The Petitioner 
coolly says that he was sick from 17-7-1985 to 23-7-1985 
ThenasperEx Wl in this Collieries Hospftai itself But he 

riTECrC" 3 ' 116 WaS ‘ npatient Whc " he could have 
• h ® way from Ramagundam to Warangal 

ta ely to start taking treatment in the M.G M 
Hospital, under Civil Surgeon R.M.O.,Wuan&l Iwonder 
wha, Prevented him from informing ffieZapaTlS 
mseif could have personally gone and informed or 
otherwise he could have sent through some of his family 
members or registered post acknowledgement due He 
comes up with a second plea that he sent a telegram on 

24 7 ffi85 m 7 a o P !o.°x Wh ° haS bttn 80 “gUg** from 
hnthe !t 85 n E 1 e • almos! I'A months he has not 
bothered about his job. Not that he was an inpatient He 

was a out-patient and nothing prevented him from again 

jzzvt v/ a mon,hs Even after m m ™ ths 

there is no proof as admitted by him. Ex. W3 does not 

sent So T T ,he - , f legram is seM and <0 whom it is 
sent. So it can be safely concluded that some telegram 

ZT ,SSUC E by «• XYZ rs pressed into SZ 
has borrowed from someone and attached to this I do 

from^T I ™V, lli T. ,0 , C ° nllnC myselfonly '° >he period 
from 16-7-1985 to 5-8-1985 for which the enquiry was 

conduct | B “',! hePreV ' 0USconductand 'hesubsequent 
onduct also has to be seen to come to a correct 

conclusion. He coolly walks in after receiving Ex W2 m 

December after a lapse of 514 months as iftte Company 

that are'fild'h f0 h h " n a " d Wha ' ^ ' hC 01 ller 
at are filed by him to substantiate that he has been 

approaching pleading mercy and what was his previous 

conduct? Suspended twice for his absenteeism l7o2 

want to say anything or V certificate issued by the Civil 

surgeon Ex. W2. Becau*, „ is not befitting on my part to 

pass an> comments in absence of any one. As it is cardinal 

principle of law that no one shall be condemned wlu, 

giwn The P n' ^ “ fOT gran ‘ ed ,hat Ex - W215 correctly 
C 1 TbePetlt,dner ' vasun *f the treatment of the Doctor 
, w a does Ex. W2 say that he was suffering from 
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some disease, it does not say that he was unable to move 
or an inpatient. It does not say that he is not in a position 
to attend duty or he sent a telegram or a registered post 
letter was sent or so. There is no other evidence coming 
before this Court that he was so sick that he was unable to 
talk, unable to move so, all this shows that even not 
informing the Management, for which, from 16-7-1985 to 
5-8-1985 itself is a sufficient cause taking for granted that 
he was made fit to join on 23-7-1985 by the Company 
Doctor it was none of his business to rush to the Warangal 
Hospital without informing that lie is not fit to join. 
Although the Company Doctor has asked him to resume 
duties. He has further withdrawn all the amounts due for 
him. There is no proof that he has tried to contact the 
Company for his absence from 17-7-1985 to 5-8-1985 and 
the company has tried its level best to serve summons as 
per the addresses given by him. Accordingly, they were 
forced to conduct an ex-parte enquiry what else can they 
do except sending notices to him on the last known address. 
Therefore, I am satisfied that the company is able to prove 
that the Petitioner was absent from 16-7- 1 985 to 5-8 -1985 
more particularly from 24-8-1985 as the Company Doctor 
had certified him to be fit as per Ex. W2. He says that he is 
sick but the conduct of his running away, going from 
Kothagudem to Warangal, yet not informing his 
Management shows his indifferent attitude towards his 
job. Sympathizing with such persons beyond a particular 
range and giving them back wages and all, 1 am afraid will 
not be correct because these are persons who do not take 
tlieir job seriously. In fact the Petitioner is working, is very 
clear from the fact that the Hon'ble High Court of A.P. 
stated that the status quo obtaining as on today shall be 
maintained. Nobody has brought to the notice of the Court 
except the Respondent’s Counsel while arguing that again 
the Petitioner is facing an enquiiy for absenteeism which is 
not denied by the counsel for the Petitioner that means he 
was reinstated. Anyway according to me the punishment 
of dismissal is too harsh a punishment and I answer the 


Appendix of evidence 
Witnesses examined for the 
Petitioner 

WW1: Sri Y. Pochaiah 
Witnesses examined for the 
Respondent: 

MW1: Sri M. Ram Mohan Rao 
MW2: Sri C. Chandra Mohan Rao 
MW3: Sri M. Mural i Mohanachari 
MW4; Sri C. Chandra Mohan Rao 

Documentsmarked for the Petitioner 


Ex. Wl: 

Original of OP ticket of SCCL 
dispensary, Ramagundam 

Ex.W2: 

Original ofForm A & Fitness 
certificate of W\V1 

ExW3: 

Postal receipt of issuing telegram 
Documents marked for the Respondent 

Ex Ml; 

Lr. No. Gdk. 5-4-G/8S/2564 dt 
18-8-1985 

Ex M2: 

Copy of charge sheet dt. 5-8-1985 

Ex M3: 

Registered cover returned 

ExM4: 

Original charge sheet dt. 5-8-1985 

Ex M5: 

Attendance register 

ExM6: 

Pay sheet for the month of July, 
1985 

ExM7: 

Pay sheet for the month of 

August, 1985 

ExM8: 

Enquiry proceedings 

ExM9: 

Findings of the Enquiry Officer 

Ex M10; 

Copy of Lr. No. P.R.G.I./32C/ 

3135 dt. 17-11-1985 dismissal order 

Ex Mil: 

Postal cover returned 

ExMI2: 

Postal cover returned 

ExMl3: 

Copy of Lr. No. DE: WS:9A/ 

1007 dt 28-4-1985 


reference as follows. The award of the Industrial Tribunal- Ex M14; Copy of Lr. NO. DE/WS/9B/267 

I was passed on I.D. No. 49/89 on 19-4-1994. Publication dt. 25-11-1984 


etc., would have taken some time. So I hold that the 
Petitioner is entitled for reinstatement from 1 st July, 1994. 
But he shall not be entitled for any back wages from 
17-11-1985 or any other benefits including continuity of 
service from 17-11-1985 till 30-6-1994. His past services 
from the date of his joining of the service till 17-11-1985 
shall be paid calculated for his terminal benefits, tf he is not 
paid from 1 -7-1994 he shall be till he is reinstated from such 
date i.e., 1 -7-1994. The reference is ordered accordingly. 

Award passed. Transmit. 

Dictated to Kum. K. Phani Gowri. Personal Assistant 
transcribed by her and corrected and pronounced by me 
on this the 14th day of June, 2004. 

... E. ISMAIL. Presiding Officer 


Ex. Ml5: Enquiry findings for the year 1984 

Ex. M16; Order for Ex. M15 Proceedings 

Ex. M17: Connected papers for the past 

record of unauthorized absence 
and enquiries conducted 
Ex. M18: Attendance register for 1983 

Ex: M19: Attendance register for 1984 

Ex. M20: Leave Register 

Ex M21: Leave Register 

Ex M22: Leave Register 

Ex M23; 1 n wa rd Register 

Ex M24: Acknowledgement by the Petitioner 

Ex M25: Information sent by Coal Mines 

Provident Fund 
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New Delhi, the 28th June, 2004 

S.O. 1749.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
L.C. l.D. No. 230/2002) of the Central Government 
Industrial Tribunal-cum-Labour Court, Hyderabad as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of SCCL and their workmen, which was received by the 
Central Government on 28-6-04. 

[No. L-22013/I/2004-IR (C-II)] 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 
AT HYDERABAD 

Present :—SlurE. Ismail. B.Sc., LL. B., 

Presiding Officer 

Dated the 28th day of May, 2004 

INDUSTRIAL DISPUTE L.C.I.D No. 230/2002 

Between : 

Shri P. Sai Kumar, 

S/oP. Nagabhushanam, 

R/o 8-3-228/1230/2, 

Rahamatnagar, 

Besides Yousufguda. 

Hyderabad -. Petitioner 

AND 

1. The Director (CP&P), 

The Singareni Collieries Co. Ltd., 

Kothngudem. Khammam District. 

2. The General Manager, 

The Singareni Collieries Co. Ltd., 

Ramakrishnapur, Adilabad District.. .. Respondents 

Appearances: 

For the Petitioner : M/s. G. Vidya Sagar, K. Udaya 
Sree, P. Sudheer Rao and 
D. Madluisudhan. Advocates 


For the Respondent : M/s. K. Srinivasa Murthy, S.R 
James, V. Umadevi, Vjjay 
Venkatesh, B. Vijay Kumar, P. 
Sridhar, M. Praveen, Suresh, L. 
Adibabu, M. S. Rajeshwari, 
Prasad & Sanjeev Reddy, 
Advocates 

AWARD 

1. This is a case taken under Sec. 2 A(2)oftheI.D. 
Act, 1947 in view of the judgment of the Hon’ble High 
Court of Andhra Pradesh reported in W. P. No. 8395 of 
1989 dated 3-8-1995 between Sri. U. Chinnappa and 
M/s. Cotton Corporation of India and two others. 

2. The brief averments as averred in the petition 
are : That the Petitioner’s father was working as pump 
operator in the Respondent Company. He was sent for 
periodical medical examination to medical board constituted 
by the Company. After examination medical board declared 
him unfit for the post, by an order dated 12-1-1991. Basing 
on the medical report submitted by the Manager 
RK 4 incline, Ramakrishnapur issued termination order on 
25-1-91 on medical grounds. It is submitted that the 
Petitioner submitted an application on 9-4-91 to the 
Respondents requesting them to provide employment on 
compassionate grounds. Since his father has been 
terminated on medical grounds. The application of the 
Petitioner was forwarded to the General Manager, 
Ramakrishnapur. He forwarded the same to General 
Manager, Kothagudemon 19-6-91 for consideration. The 
Petitioner was called for interview on 18-1-91. A committee 
consisting of three members interview ed the Petitioner 
and the Committee has found the Petitioner fit for the 
post of clerk-grade-III. The recommendations of the 
committee were forwarded to General Manager, 
Kothagudem on 20-9-91 . The appointment order was issued 
to the Petitioner for the post of Clerk Grade III on 
13-11-91 Petitioner joined the dutieson 2-12-91. While the 
Petitioner was wroking as such he was received with charge 
sheet dated 15-10-93 in which the charge levelled against 
him was that he has secured employment in connivance 
with his father by producing a fake certificate of Medical 
unfitness That he gave a detailed explanation. Still enquiry 
was ordered by appointing Sri D.R.R. Murthy as Enquiry 
Officer. He was removed from service by order dated 
20-9-93 w.e.f. 27-9-93. That crime No. 53/93 was registered 
at Ramakrishnapur Police Station against Dr, Ch. Bhaskar 
Rao, M S. AH., Ramakrishnapuram who was subsequently 
dismissed form service. Challenging the removal order, 
the Petitioner filed WP No. 165051/99 before the Hon’ble 
High Court of A. R, and the same was withdrawn 
16-9-2002. That the Petitioner’s father was chronic patient 
and doctors identified as server osteo arthritis of cervical 
spine and also lumber spine. That Petitioner’s father 
died on 16-5-2002 ailing with same disease. Hence, he may 
be reinstated. 
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unfi , LLT" T filed Sta,mg ,hat ,he medically 
w f ‘f* “d fake and signatures of 
Dr. Y. Rammohan Roa, Addl. Chief Medical Officer. Area 

MZI^’c RamaknShnaPUr 31X1 Dr Ch. Bhaskara Rao Dy 
Medical Supenmendent, Area Hospital were forged The 
^^Nojegpatainstoaletodated 23-1-99 4nri«ed 
tc'General Manager requesting advance for LTChome 
^wnmre^ectofDt Ch Bhaskara Roa, SriP SaikmZ 
p ^ Cta f she(t An enquiry was conducted The 
P^troner was disnussed from 10-7-99. The wages doe to 
him along with the wages towards the baWEarned 

a “° m U ™ Nodoub * Dr Bhaskara Rao was dismissed and 

^me^ re^stere^gains, him bu, no, for this samf 
Thal en, enng the services with false certificate is 
gross misconduct. Hence, he is no, entitled for any relief. 

4. Arguments were advanced on the vnliditv of 
demesne enquiry and it was held by this Court thaf th e f 

6 Val,dlly COnduCted by a detailed order dated 

h^.n^° 3 Arguments were advanced under Sec llAbv 
both the counsels. ™ 

5. It is argued by the Learned Counsel for the 

andalZ t! lf U ! le peti,ioner joined services on 30-11 -91 

on l5 rtsof ,SSa ' d '° have been discovered ' 

. ultimately, he was dismissed on 10-7-99 j e j, 

V^^Thf Sn ^ and,,> '' henbehas P“‘'"8 
years service. The long delay itself goes to show that the 

Management was no, inclined to dismiss and ultimately 

he iras dismissed. This Court may show some sympatty 

to c£n™ fe ™g been allowed 

SSST ™ f ° r * yeare - <« may be 

Respondem 1 rh«T d ^ the Leamed Counsel for the 
se,Z ' S a 8rave misconduct to obtain the 

b misrepresentation by producing forged and 
ab„««ed doenmems ami i, is no Lund as 
by the Learned Counsel for the Petitioner that his falter 
ntemately diedon 15-6-2002. Hence, he sub iJTs'£ t 
does not deserve any sympathy. 

13-11 91 rw V tZ" ,ha ' hC j0ined » he ser ™c on 
1 91 Charge sheet was issued on 15-10-93 and he was 

SZ ."a 10 ' 7 '"' Tha ‘ means " '“Ok six years forZ 

ompany to dismiss him allowing him to work for six long 

years creating fa.se hopes in him No. doubi 7„5 

mTonn ,ent was b : v Producing* medically unfit certificate 
,n conni vance with his father. That also shows the 

zrrzr em in ind,a 

maximum with the population and people are ready to 
resort to anything to gain an employment Any wav that 
- for the State Ugtslatureand ,te ParhaLmS ou, 

' A * " dmeanS ‘° Unpr ° Ve "* e “Pioy“ient potential and 
Mwh1Z UCe ' 1 ,oam mimum if not completely eliminated 

comtries i n< fs POSSll>le in ,he developed 
ountnes. In this case no doubt he does not deserve 
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reinstatement because in order to obtain employment he 
has resorted to uniair practice by forZTZZ 
certificate and forging the signatures of two doctors and 

toZer folST nU "’h ber 3,0118 w '‘h his father But 
tteTT’ “ J PeS lU,e bcen cmated in him hvyi,. 

teZaH^ m ? ‘ 0n ® yeare durin « whicS 

to continue. Hence, 1 am of the opinion 
LslnavZ JUS “ Ce W, "r be me “ f ,s «mnted fiZffis 

CS & iCCi ta ^ - 

Award passed accordingly. Transmit. 
transeSS^ Ku,a K *** Go™, Personal Assistent 

E. 1SMAI, Presiding Officer 
Appendix of evidence 

Witnesses examined 
for the Respondent 

NIL 


Witnesses examined for the 
Petitioner 

NIL 


Documents marked for the Petitioner 
NIL 

.Documents marked for the Respondent 
NIL 

30^, 2004 

Ttim. 1947(1947 

******** 

mm 30-6-2004 I 

[^.^- 40012 / 346 / 2001 -^. m. 

New Delhi, the 30th June, 2004 


i j S'°;J 150 - pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ) the Central 
Government hereby publishes L a Jrd of 1 

wZfi ™rT7 Tibua *"^*^™ 

Annexure m the Industrial Dispute between the 

ti!efr° yer t m relati ° n t0 the mana g e uient of BSNL and 
heir workman, which was received by the Cemral 

Government on 30-6-04. mnu 

[No. L-4OO12/346/2OOHR0tI)l 

KULDIP RAIVERMA. Desk Officer 
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ANNEXERE 

BEFORE SHRI Y.p. BH ATT, 

INDUSTRIAL TRIBUNAL, NAD1AD. GUJARAT. 

Reference (ITC) No. 7/2002. 

ADJUDICATION BETWEEN: 

The General Manager. 

Telecom District, BSNL, 

Vallabhnagar Telephone Exchange. 

Nadiadtoujarat)- 387 002 First Parl >' 

And 

Shri Babubhai Bhalabhai Patel. 

C/o. Shn Suresh G. Kaushal. 

Ma Shakti Bhavan. 

Plot No. 128/129, 

Khadi Falia. 

Godhra (Panchmahal) 380 001 Second Party. 

Appearances: 

Shri S.R. Shah and Shri A.S. Shah for the first party. 

Shri J.K. Ved and Shri S.G. Kaushal for the second party. 

award 

The Government of India, Ministry of Labour 
referred an industrial dispute between the aforesaid parties 
to this Tribunal for adjudication under Sec 111>( 1 d)i ol[the 
Industrial Disputes Act vide their order No. L-40012/346/ 
2001 (IR/DU) dated 03 - 06 - 2002 . The dispute referred is to 

following effect: 

"Whether the action of the manage incut of General 
Manager Telecom District. BSNL. Nadiad in 
terminating the service of Sh. Babubhai Bhalabhai 
Patel w.e.f. 28-9-1994 is legal and justified? II not, to 
what relief the workman is entitled?'* 

2 Shri Babubhai Bhalabhai Patel hereinafter referred 
lo as "The workman" filed his statement of claim at Ex. 4 
on 9-8-2002 whereas the Bharat Sanchar Nigam Limited, to 
be shortly referred to as "The BSNL" filed its defence 
statement vide Ex. Hon 11-7-2003. Thereafter the parties 
went on trial and after closing ol their cudencc. their 
arguments were heard. It is the case of the workman that 
he was a casual labour under the BSNL right from 198- 
and his services were terminated orally on 28-9-94, that he 
had worked continuously and had put in sen ice of more 
then 240 days however without following any procedure 
under the Industrial Disputes Act. without payment ot 
notice pay or retrenchment compensation lie was 
discharged: that at the time of his discharge he was getting 
Rs. 950/- as basic wages + Dearness Allowance and other 
benefits were being given to him. that the BSNL had also 
called his junior workers in 1995 and had employed them: 
that at the time of his discharge no seniority list was 
prepared or shown to him, that thus, the BSNL had violated 
Sec 25F 25G and 25H of the ID Act. that the BSNL had 
assured him to be taken back in its employment and when 
it came to his notice that his junior workers were employe! 
bv the BSNL, he had raised present dispute on 14-6-2001. 
The workman has stated the names ot his junior workers 
who had been employed by the BSNL as Bharatsinh 


Vaghabhai Valsinh Balvantbhai, Kirtansmh Mohanbhat. 

Hi mat si nh Sonabhai ttc. It is also stated by the workman 
that the BSNL had called upon him to furnish certain 
information (regarding the working days) and that he had 
furnished such information on affidavit: that as he was 
entitled to temporary status, he had demanded the same 
but the BSNL had terminated his services by an oral order 
on 28-9-94. The workman has accordingly requested tor 
an award of reinstatement to his original post with 
continuity of service and with full back wages. 

3 The BSNL filed its defence statement vide Ex. 14 

contending inter aha that it is not an industry under the ID 
Act and hence this reference case is liable to the rejected, 
that the referring authority had no power to refer such 
dispute: that the reference being state, it is not 
maintainable. The BSNL has denied all the contentions 
and allegations made by the workman in the statement ot 
claim It is admitted that the workman was working as a 
casual worker but it is denied that he had worked front 
1985 to 28-9-94 continuously and had worked for 240 days 
in a calendar vear or that his services were continuous m 
terms of Section 25B of the ID Act. It is also denied that 
the workman was getting Rs. 950/- as his basic wages and 
he was discharged illegally on 28-9-94. It is submit ed that 
the sub-divisional engineer of the BSNL was authorised 
to retain casual workers considering temporary- nature ot 
work; that the said engineer had taken work of laying the 
telephone lines, releasing connections etc. at the relevant 
time from the present workman but it is denied that the 
workman was given assurance that he would be called as 
and when there was work for him. It is further denied that 
the BSNL had employed the junior workers in 1995 and 
had committed breach of Sec. 25F. 25G and 25H of the ID 
Act It is contended that as the workmen were to be retained 
on the base of necessity of work, there was no question of 
preparing the seniority list. It is further denied that the 
junior workers of the present workman were employed by 
the BSNL. It is contended that the workman has raised 
this dispute after about seven years and the alleged 
assurance bv the officers of the BSNL is merely an excuse 
to justify the delay. It is denied that the workman was not 
at ’ fault and hence he is entitled to reinstatement in service^ 

It is denied that the BSNL had committed any breach of 
any provisions of law. It is submitted that m terms of the 
order of the Government to accomodate the casual workers, 
the BSNL had formed a committee and such workers were 
asked to file affidavit regarding the days of their work with 
the BSNL: that the committee had met on 23-2-95 ana 
24-2-95 but the workman had not filed affidavit during the 
time and latcronon 14-9-95 he had filed affidavit, whereafter 
there was no recruitment and the workman was 
unnecessarily raising the issue of seniority. It is further 
submitted that the BSNL is a public sector undertaking or 
the Central Government and there are rules regarding the 
recruitment of permanent workers which provide for issuing 
of advertisement, calling the names from the employment 
exchange holding of interviews, selecting the candidates, 
preparing a list and thereafter appointment orders are 
issued; that the sub-divisional engineer was authorised 
to make recruitment of temporary casual workers and thus, 
the present workman was not selected after following the 
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prescribed procedure for recruitment; that the workman 
had stopped coming to work on his own and that the work 
which he was doing has been entrusted to the contractors 
as per the policy decision of the Government and hence 
BSNL is not need of workers and as such, the present 
workman cannot be reinstated in service. It is also 
submitted that the committee formed by the BSNL had 
given its report and the name of the workman was not 
found in the said report; that the formation of committee 
was a “one time settlement and was not an ongoing 
procedure". Accordingly, the BSNL has requested to 
dismiss this reference case. 

4. The workman deposed at Ex. 3 6 wherein he stated 
he was employed the BSNL in 1985 and at the time of his 
discharge his basic wages were of Rs. 950/-; thabBSNL 
had recorded his residential address at the time of his 
recruitment; that he was discharged on 28-9-94 without 
payment of notice pay or retrenchement compensation; 
that other workers were also dischaged alongwith him but 
they were all paid notice pay and retrenchment 
compensation; that he had completed 240 days of service 
in many years; that the seniority list was not prepared at 
the time of his discharge; that he had received a letter from 
the BSNL in 1995 wherein he was asked to file affidavit in 
attached form; that he had filed such affidavit but till date 
the BSNL had not given any reply. The workman had also 
given names of his junior workers and stated that they 
were called in 1995 and were regularised in service. He 
also stated that no reason was cited at the time of his 
discharge; that the BSNL had shown its willingness during 
the conciliation proceedings, to pay retrenchment 
compensation and notice pay but he had not accepted the 
same. In the cross-examination, the workman admits that 
he had not made any application for appointment nor he 
was given any appointment letter by the BSNL; that he 
was doing the work of digging the pits, erecting the poles, 
laying and changing the lines etc. He has denied that he 
was called only when there was work for him. He has also 
denied that he had stoped going to work prior to 28-9-94. 
He has admited that on 28-9-94 he and other fellow workers 
were discharged and they were all sent retrenchment 
compensation, but dented that as the BSNL was not having 
his residential address, he could not be sent notice and 
retrenchment compensation. He admits that certain work 
has been given on contract but denies that he was 
remaining absent on account of his agricultural work or 
other work. He stated that he was a member of the union 
but the union did not inform him about the recruitment of 
the erstwhile workers on the basis of their working and 
presence etc. He denies that Himatsinh etc. (junior 
workers) remained absent for less than six months and 
that they had filed affidavits earlier. He also denied that 
the BSNL had decided to take them back prior to his 
affidavit. He has denied that he was told that as the work 
was to be taken from contractors, they were discharged. 
He stated that he is maintaining on labour work. 

5. Shri Jivabhai Shivabhai Patel who is an Assistant 
General Manager in the BSNL had deposed at Ex 41 and 
stated the BSNL was established on 1-10-2000 prior to 


that it was department of teleco mmu nication, He narrated 
the procedure for recruitment of the permanent workers in 
the BSNL and stated that the sub-divisional officer was 
not authorised to recruit permanent staff; that the workman 
was not a permanent worker and he was not recruited after 
following the due procedure; that the work which the 
workman was doing was decided to be given to co ntrac tors 
in 1994-95 and as there was no work the workman was 
discharged alongwith many other casual workers; that 
thereafter the union had requested to employ as mfiity 
persons as could be possible; that thereafter the 8$ftL 
had formed a committe but the present workman did not 
fall in the norms prescribed by the committee; that tire 
workman and such other casual workers cannot be taken 
in the service as due to the introduction of mobile 
technology, they are not needed anymore. In the cross- 
examination tire witness for the BSNL stated that he does 
not know the workman and is giving evidence on the bask 
of the record; that he does not know that the workman 
had completed 240 days of work in each year from 1985 to 
28-9-94. he stated that even presently also the BSNL is 
giving telephone connection of land litres by charging 
Rs. 2000/-. He does not know whether any license is 
obtained under the contract labour Act but stated that 
there may be exception. He also stated that before 
discharging the workman there might be a written order, 
that as there cannot be any seniority of the casual workers, 
no seniority list was prepared. He also stated that the 
guidelinesand norms fixed fix 1 the casual workers are based 
on'departmental instructions. 

6. No other oral evidence was kd by any of the parties 
except as aforesaid. The written argument of the learned 
representative for the workman was taken into consideration 
and the arguments of the learned advocate for the BSNL 
were heard. The parties had filed documentary evidence. 
From Ex. 19 to Ex. 28 the workman has produced stsnmary of 
the days of his presence which are authenticated by the 
officer of the BSNL. The same are as follows: 


From 

To 

Days of presence 

1-11-84 

30-6-85 

236 

1-1-86 

31-12-86 

354 

1-1-87 

31-1087 

298 

1-11-87 

31-12-87 

61 

1-1-88 

31-12-88 

360 

1-1-89 

31-12-89 

354 

1-1-90 

31-12-90 

360 

1-1-91 

31-5-91 

145 

1-6-91 

31-12-91 

214 

20-7-92 

31-10-92 

m 

1-1-93 

31-3-93 

79 

1-1-94 

31-7-94 

209 


These figures of the presence of the workman shows that 
he had worked almost on all days in five years and in three 
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years he was about to complete the 240 days of service. 
The span of his total service as casual labour was about 
ten years and he was retrenched without any formality. 
The above presence also suggests that the workman could 
not have left the service on his own or remained absent 
for his personal work as was the defence of the BSNL. The 
witness for the BSNL has specifically stated that present 
workman and others were discharged. 

7. From the pleadings and oral evidence led, it 
appears that admittedly the workman was discharged on 
28-9-94 and was not paid notice pay or retrenchment 
compensation required to be paid as per Sec. 25 F of the ID 
Act. No seniority list was prepared at the time of 
retrenchment of the present workman. It is stated by the 
witness for the BSNL that seniority list was not required 
to be prepared in the case of casual workers. It is not so. 
The casual workmen arc also workmen and before 
retrenching them the BSNL was required to prepare the 
seniority list as per the relevant rules so that the rule of 
last come to first go can be maintained. Even as per the 
decision of Hon. Supreme Court in (1993) 23 ATC 787 Union 
of India V/s. Munim Singh and others, the Telecom 
department was required to maintain seniority list of casual 
workers divisionwise. It also appears from the oral evidence 
that certain junior workers were called by the BSNL in 
1995 and were re-employed. The defence of the BSNL as it 
appears from the cross examination of the workman isthat 
the workman had not filed affidavit within time and that 
the junior workers had filed affidavits earlier in point of 
lime and hence he was not taken back in service, whereas 
the witness for the BSNL stated that BSNL had formed a 
committee and the workman did not fall within the norms 
prescribed by the said committee and hence he was not 
taken back in service. The workman was asked to furnish 
affidavit only after 30-8-1995 as can be seen from Ex. 16 
which is a letter of the BSNL addressed to the workman in 
which address of the workman is also written. The 
workman does not appear to have made any delay and 
had filed an affidavit on 14-9-95. So, there was no question 
of filing affidavit late by the workman because he was 
asked to furnish the affidavit only after 30-8-95 and he had 
filed the affidavit on 14-9-95, within fifteen days. It was 
rather incumbent upon the BSNL to call the workman 
senioritywise to file affidavit in terms of Section 25H of 
the ID Act. The winless for the BSNL only stated that the 
w orkman did not fall within the criteria/norms prescribed 
bv tile committee. He did not throw light as to what the 
critcria/nonns were. This Tribunal has tried to search the 
norms and it w as found in Ex. 34, the recommendation of 
the committee had met on 23-2-95 and 24-2-95 and the 
continuous absence for the last 365 days in the cases of 
individual casual workers was counted downward from 
25-2-95. It. therefore, follows that from 26-2-94 to 25-2-95 
t365 days) a workman must have remained absent (through 
such workman must have been called on work and he 
remained absent) in whose case the committee could not 


recommend the n^me of the casual worker for re¬ 
engagement. If we go through the presence sheet of the 


appears that the workman was very much on work in 
February, 1994 to 31-7-94 and in the year of 1994 he had 
put in 209 days of service, then how it can be said that 


present workman did not fall within the norms prescribed 

by the committee. In view of thc^e^c.diams»on of the 

evidence, this Tribunal is of th^vi^ thaitii^BSNL had 

violated Sec. 25F, 25G, 

the action of the management; of the 

Telecom District BSNL Nadlad in terminating the services 


unjustified. One of the 4je£&acc $.$$was that 
since the work whichthe woskr^doing was given on 
contract, he cannot be rei^tb^^his^eiicealso foils 
to the ground in view of itself had 

framed out a policy ofre-cngaging the retrenched casual 
workers, as can be seenfroSrEx;-34 and other documents. 


8 . Matty decisions were citedonbogithe sides. It 
was contended by learned advoc^j^ i^^fL that the 
telecom department is not an indiishy i^ held' by Hon. 
Supreme Court but the said decision was overruled 
subsequently and the telecom department was held to be 


an industry within the meaning of theTD Act per AIR 
1998 SC 656 General Manager Telecom V/s. S. Srinivasa 
Rao. In 2003 SCC (L&S) 1170 Ind^argeOcp. fhde Raying 
Centre V/s. Rama Ram, the Hon &ated 

that the termination disreg^db^gj^^jp^|ai3|ad^c^la^ come 
to first go was not sustain4^§ffiteSfi&ti29 Ajbib 
Singh V/s. The Sirhind Co-o^ari^^mketing-cum- 
Processing Service Sociefy ^W:g|tty^ J hbld by Hon. 
Supreme Court that the provislon^Lindteti^te camKrt 
apply to the industrial adjudicati0n:|fe^1^GLH (UJ) 
14 Gujarat Rural Housing Knihbfcai H.'Lbdha it 

was held by our own Hon. High Cburt thatflte money 
payable under Sec. 25F has alpngwith tW order of 
retrenchment-Payment and Order must go hand in hand- 
Money order sent subsequent to the order of retrenchment 


section. And such other decisions were cited by the 
learned representative for the workman which I do not 
think necessary to refer to. r? 

9. The learned advocate for the BSNL has also cited 
many decisions such as 1997 LLR 793 Bombay Telephone 
Canteen Employees 1 Association V/s. Union of India. It 
Was held in this decision that.Toi 
department was not an industry jani^the entpkryees 
employed therein were not workttteh. That decisionwas 
overruled by a larger bench of Hon. Supfeme Cohrt 
subsequently in AIR 1998 SC <5$$ holding that the said 
decision cannot be treated as layingdowtythe Correct law! 
The next decision cited by him was i98$:(2yC»LH 463 
Ghelabhai Popatbhai Tarpara V/s. AgriCTdttuai f^toduce 
Market Committee. Kalawad. It was a case wherein the 
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workman concerned had claimed permanent status but 
the Hem. High Court stated that if the appointments not 
thattem accordance with relevant recruitment rules, such 
person cannot claim permanent status. This decision is 
not applicable to present case as the workman has 
challenged has illegal retrenchment and claimed 
reinstatement which is as per the principles of the ID Act. 
The next decision is of 2000 Lab. I.C. 2404 Jagdish U. 
Nanavaty V/s. State of Gujarat, wherein it was a case of 
lecturers in Govt. Colleges who were not appointed after 
due procedure. It was held that such lecturers had no 
right to continue after the expiry of term of appointment: 
On facts, this decision cannot apply to present case as 
the present workman was not a lecturer and was not 
appointed in Govt College. Then 1998 (year is not legible) 
ILL! 447 Patel Evelin Ranchhodbhai and Gujarat Ayurved 
University,Jamnagar is cited. There was an ad-hoc 
appointment and the post for which recruitment rules were 
available, it was held that such ad-hoc person cannot claim 
a right to appointment. On facts, the said decision is also 
n<rt applicable. Then the learned advocate for the BSNL 
has cited 1992ILU 841 Dinesh Shivubha Pannar and State 
of Gujarat. It was a case wherein the employee was 
appointed on the basis of 29 days order and his 
appointment was liable to be terminated without notice. 
The employee was,not engaged through the Employment 
Exchange. It was held that such person cannot claim equity 
in;ftis favour mid thatthecandidales recommended by the 
Emjricymgg Exchange formed a different class. On facts, 
that decision also doesnotapply to the facts of the present 
case* it is not the case of the BSNL that as the workman 
was not sponsored by the Employment Exchange, he 
cannot be considered. In 1988 (2) GLH (UJ)18 Narmada 
Prasad Shivprasad MishraV/s. Shashnadhikari, Nagar 
Prathamik Shikshan Samittee, Ahmedabad, also it was a 
case that the plaintiffs were not selected through the 
procedure prescribed and their appointments were ad-hoc 
and-hence their termination was not found to be illegal. 
The next decision cited by the learned advocate for the 
BSNL is (1997) 4 $CC 391 Himanshukumar VidyaithiV/s. 
State of Bihar. liygpv&sc wherein the petitioners were 
en gUged o®daityy they were not appointed 

in accordance with the rules but were engaged on the 
basis of need of the work. It was held that their 
disengagement service cannot be construed to be 
retrenchment under the Industrial Disputes Act. It was a 
case iti which a dgjif^bhf of Government was concerned 
and Hon. Siq>rcrti^t^ifcnt stated that every department of 
the Government cannot fcfe treated" as industry. Thus as 
the concerned department was not an industry the 
workmen Employed ft&iBii were not workmen and hence 
it was held that the disengagement from service of such 
employees wouldrio^amount to retrenchment under the 
Id Act. Thereafter sortie dime decisions are cited on the 
point of back wages bythelearned advocate for the BSNL. 
It would be appropriate to notie that citing a number of 


decisions without reference to the facts emer gin g in the 
case on hand has not relevance. The facts in the present 
case is that the workman was admittedly retrenched in 
violation of all the relevant provisions of the ID Act. A 
formula was made out by the BSNL to employ all the 
retrenched workers on the basis of their seniority. The 
workman also fell within the criteria, however he was not 
re-engaged, and a number of different land df defences 
are raised which is really unfortunate for an organisation 
like the BSNL. 

10. So far as the back wages are concerned, it is true 
that though the Limitation Act is not applicable to the 
industrial adjudication, the relief to be awarded could be 
moulded according to the circumstances of the case 
concerned. The workman was admittedly discharged on 
28-9-94. It is his case that he was given assurance that he 
would be taken bade in service and that even after filing of 
the affidavit on 14-9-95 he waited and when it came to his 
notice that his juniors were reemployed he had raised this 
dispute on 14-6-2001. Admittedly, the workman twd raised 
dispute late by seven years. If this Tribunal had any 
discretion to exercise in the matter of back wages, this 
Tribunal cannot grant the full back wages even as the 
retrenchment of the workman is held to be illegal. In 1999 
LLR 529 Ajaib Singh V/s The Sirhind Co-op. Maiketing- 
cum-Processing Service Society Ltd., the workman's 
service was terminated on 16-7-74 and he had placed a 
demand on 8-12-81. The Hon. Supreme Cpurtmodified the 
award of the Labour Court and granted back wages from 
the date the dispute was raised by the workman. In the 
present case, I would grant 40% of back wages'from the t 
date of reference i.e. 3-6-2002. There remains nothing more 
to dicuss and I accordingly pass the following order: 

ORDER 

This reference case is allowed. The termination of 
service of the workman Shri Babubhai Bhalabhm Patel w.e.f. 
28-9-1994 is held to be illegal arid themanagentedt ofBSNL, 
Nadiad is directed to reinstate the said workman to his 
original post with continuity of service and 40% Of back 
wages only from 3-6-2002 onwards, within one month from 
the date of publication of this award In default vtfiefe of 
the said workman shall be entitled to full wages from the 
date of such default. 

There shall be no orders as to costs. 

* 

Y. P. BHATT, Industrial Tribunal 
' 5 ri 2 2004 

W. 3R. 1751,—aflritPleh 1947 (1947 
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ioll, TOTZ (Wt4W7T 108/89) 

t, uft TRW^ 2-7-2004 ^OT*T £3TT *TT I 

[T7.1^-42011/21/89-3fl£ 3TTC (^bj.)] 
TFT "tw Stfawt 
New Delhi, the 2nd July, 2004 

S.O. 1751.—In pursuance of Section 17 of the 
Industrial Disputes Art, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
108/89) of the Central Government Industrial Tribunal- 
cum-Labour Court No. II, New Delhi now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Safdarjung 
Hospital and their workman, which was received by the 
Central Government on 2-7-2004. 

[No. L-4201 1/2 1/89-IR (DU)] 
KULDIP RAJ VERMA, Desk Officer 
ANNEXURE 

BEFORE THE PRESJDNG OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNALrCUM- 
LABOUR COURT-H, RAJENDRA BHAWAN, 
GROUND FLOOR, RAJENDRA PLACE, 

NEW DELHI 

LD. No. 108/89 
Presiding Officer: R.N. Rai 
IN THE MATTER OF 
RAKESH KUMAR 

VERSUS 

SAFDARJUNG HOSPITAL 

AWARD 

The Ministry of Labour by its letter No. L-42011/21/89/ 
1R(DU) Central Government Dt. 05-10-1989 has referred 
the following point for adjudication. 

The point runs as hereunder:— 

"Whether the termination of the services of S/Shri 
Rakes h Kumar, Lachhman Singh, Bhopal Singh 
and Rajender Singh hy the Departmental Canteen, 
Safdarjung Hospital w.c.f. 144-1988 is justified? 
If not, to what relief thr ^r<^|cnfeen are entitled to?" 

The claimants have filod^^ement of claim. In the 
statement of claim, it has been stated that the claimant 
Shri Rakesh Kumar is employed since 7-1-1984 as Coupon 
Clerk, Shri Lachhman Singh is employed since 1-5-1984 as 
Wash Boy, Shri Bhopal Singh is employed since 1-4-1986 
as cook and Shri Rajinder Singh is employed since 28-5- 
1984 as sweeper and the services of these workmen have 
been terminated w.e.f. 14-3-1988 without assigning any 
valid reason thereof. 

1 has been further stated that juniors to them have 
retained but they have been thrown out of the job. No 
seniority list was displayed or pasted, no notice was given 


nor any notice pay was either offered or paid and no 
service compensation was either offered or paid to them. 

They have worked for more than 240 days so the 
termination of the services is illegal, arbitrary. 

The management has filed written statement. The 
management has admitted some of the paragraphs of the 
claim and denied some of the paragraphs. It has been 4 

further submitted by the management that the management 
is not an industry and the workmen are not the employees * 

so there is no relation between the employer and the 
employee. This Tribunal had got no jurisdiction to 
adjudicate upon the cases of the workmen as the woikmen 
are not the employees of an industty. It is also submitted 
that Trade Union and its activities are not permitted for 
departmental canteen employees, moreover, the question 
of victimization does not arise as their services were 
discontinued because their services were no longer 
required. 

The workmen have filed rejoinder. In their rejoinder, 
they have denied all the statements of the written statement 
and have stated emphatically that their services have been 
terminated illegally. They were not adhoc employees or 
temporary employees and the canteen nut by the 
management is an industry and the woikmen are the 
woikmen under the Industrial Disputes Act, 1947. . 

Both the parties have filed their written arguments. 

The management was not appearing since 25-09-2003 
despite knowledge of the case. They have filed a drtailed 
written argument. It was submitted from the side of the 
workmen that it is admitted to the management that the 
aforesaid workmen were employed in the canteen. It has 
also been admitted that their services were terminated w,e.f. 

14-3 -1988. As such they have worked for more than 240 
days. Their monthly salary has also been admitted by the 
management. In the cirumstances, the workmen were not 
adhoc employees as has been stated in the written 
statement. No appointment letter had been issued to them 
so it cannot be said that they were appointed on adhoc 
basis or purely on temporary basis. Even in the letter of 
termination, it has not been mentioned that they were 
adhoc employees. Even if, they are considered to be daily 
wagers, they have worked for more than 240 days and 
Section 25(F) is attracted. 

The second point raised vehemently by the 
management is that the canteen run by the Safdarjung 
Hospital is not an industry, the workers of the canteen 
hold civil posts. It is to be ascertained whether the workers 
of the canteen are discharging the sovereign Junctions so 
they do not come unde? definition of workmen under ' 

the Industrial Dispute \ J|The departmental canteen has 
issued letter dt. 7-7-1987mw*lu c h it has been written that J 

if there is any loss caused to die canteen, the employees 
will be responsible. Even they have issued letter of 
termination and in that letter, they have mentioned that 
the employees have been appointed on adhoc basis but 
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It is settled law that the management has to prove 


mere mentioning adhoc basis in the termination letter is 
not a proof that the employees were adhoc employees 
until the appointment letter has been issued to them. 

That the canteen is concerned with the business of 
profit and loss and according to the Bangalore'Water 
Supply and Sewerage judgement of the Hon'ble APEX 
Court if an undertaking carries on business or trade and 
there is profit and loss motive, that undertaking shall be 
deemed to be an industry. 

In view of the Hon’ble Supreme Court judgement 
the activities of the canteen and the workmen working 
under them partakes of the nature of industry. My attention 
was drawn to the orders dt. 12-1-1982 and it has been 
referred to in the written arguments of the management. In 
this order, it has been specifically mentioned that 
departmental canteens were excluded from the definition 
of ^industry” under Section 2 (J) of the Industrial Disputes 
Act. 

It has been held in 1991 LLR 701 that a canteen run 
in a university is an industry and university is the employer. 
The canteen has been similarly run by the Safdaijung 
Hospital as such, the Safarjung Hospital is the employer 
of the workmen. The Central Government is not the 
employer of the workmen. From the perusal of the 
judgement cited above, it becomes quite vivid that the 
canteen run by the Safdarjung Hospital is an industry as 
mentioned in the Bangalore Water Supply and the law 
cited above, I am of the considered view that the above 
said canteen is an industry and the employees working 
therein are not directly the Central Government employees 
but they are the employees of the canteen as they have 
been appointed by the Medical Supdt. or President of the 
Managing Committee of that canteen. As such, the canteen 
is an industry and the arguments raised by the management 
in this respect is of no merit. 

It was argued by the workmen that they should be 
given full wages from the date of their reinstatement. In 
this respect my attention was drawn to 2002 LLR 1171, 
The Hon'ble High Court has held that in case the workmen 
are reinstated, they should be given full wages. So far as 
this case is concerned, it has already been mentioned in 
the termination letter that the canteen has become sick 
and it is running in loss and there are heav>' financial 
liabilities. As such, it should be considered a sick unit. In 
view of the financial position of the canteen, the employees 
are not entitled to get full back wages. The workmen have 
not said anything in their statement of claim as to how 
they maintained their subsistence and livelihood. In case 
there is any parental property and they are surviving on 
that property, they have to mention in the statement of 
claim. A cook, a wash boy and a sweeper cannot be sitting 
idle In case he sits idle and does no work, then he must 
disclose the means of his subsistence 


that the workmen are not in gainful employment but from 
the character of the workmen and the nature of the 
workmen, it can never be presumed that a person who is a 
manual labourer will sit idle and do nothing. If he does so, 
he must disclose his source of livelihood and subsistence. 
Even a single word has not been said in the statement of 
claim. In view of the canteen, being a sick industry, and 
the workmen being the manual labourers, in the facts and 
circumstances of this case, the judgement of the Hon'ble 
High Court is not applicable in this case. I am of the 
considered view that taking into consideration, file heavy 
liabilities of the canteen and it being run in loss, the 
workmen should be reinstated with 25% bade wages. Since 
they have completed 240 days and they are not adhoc or 
temporary employees, their service have been terminated 
without giving them compensation. As such. Section 25 
(F) of the 1. D. Act is attracted and termination of the 
services is illegal. 

The award is replied thus:— 

The termination of the services of S/Shri Rakesh 
Kumar, Lachhman Singh, Bhopal Singh and Rajender 
Singh by the Departmental Canteen, Safdaijung Hospital 
w.e.f. 14-3-1988 is not justified. The workmen deserve to 
be reinstated w.e.f. 14-3-1988 with 25% back wages. 

The award is given accordingly. 

Dated: 21-06-2004 • ,* 

R.N. RAI, Presiding Officer 
^ fcwfl, 2 2004 . ,1 

3TT. 1752afrdtfwfqqp; aifafw*, 1?*T fl*tf 
14) ^*JRT17%TW-PsdfrfrKt 

-roil, d$4ws#iiCB/89) 

wit, ^ 2-7-2004 ufr , ar?r 

[K ^-40011/15/88-^. 2 (*ft)] 

New Delhi, the 2nd July, 2004 

S.O. 1752.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 103/ 
89) of the Central Government Industrial Tribunal/ 
Labour Court, No. II, New Delhi now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Sub- 
Divisional Officers-Phones and their workman, which 
was received by the Central Government on 2-7-2004. 

[No. L-40011/15/88-D. 2(B)J 
KULDIPRAIVERMA, Desk Officer 
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ANNEXURE 

BEFORE THE PRESIDNG OFFICE R: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL CUM 
LABOUR COURTR RAJENDRA BHAWAN, 
GROUND FLOOR, RAJENDRA PLACE NEW DELHI 

PRESIDINGOFFICER RN. RAI I.D.NO. 103/89 

IN THE MATTER OF:— 

DINESH KUMAR 
VERSUS 

SUB-DIVISIONAL OFFICER-PHONES, AJMER 
AWARD 


5. Shri Babu Singh —810 days in 3 years 

6. Shri Sukhdeo Singh — 964 days in 3.5 years 

7. Shri Rattan Singh — 637 days in 2 years 

8. Shri Ramdeo Singh — 955 days in 3.5 years 

The above mentioned period isnotiess than 240 
days in a year and not less than 120 days in a half year in 
respect of each of the workmen, b addition, the services 
ofj the above mentioned workmen/pefiikmers ^erealso 
utilized on intervening Sundays and holidays for which 
payment was separately made but usually not included in 
the verified records. 


The Minsitry of Labour by its letter No. L-40011/15/ 
88/D-2(B) Central Govmment Dt. 05-10-1989 has referred 
the following point for adjudication. 

The point runs as hereunder: - 

’’Whether the action of the Sub-Divisional Officer- 
phones, Ajmer in terminating the service of S/Shri 
Dinesh Kumar, Babulal, Gopal Singh Rattan Singh 
Budha Bagwan, Babu Singh Ramdhan, Jitender 
Kumar and Pushkar Singh, Casual workman w.e.f. 
1-6-1988 is legal and justified. If not to what relief 
the workmen are entitled to?” 


That they were shocked to receive the notice dt 30- 
4-1988 stating that the petitioners/workmen would be 
terminated w.e.f. 1-6-88 because the cable work was over. 
Infact there was work under the respondent management 
and few casual labours junior to the petitionets/workmen 
were allowed to work under the respondent/management 
after 1-6-1988. Sonic of casual labours in th&same 
department at Jodhpur had approached the Hoft’ble 
Supreme Court of India and succeeded to obtain stay 
against such termination of services and they are still in 
service which is annexure-II. * : c 


The claimants have filed statement of claim. In their 
statement of claim, they have stated that they had been 
working as casual labours under the aforesaid respondent/ 
management till 31-5-1988 continuously for the last 3 years 
viz. 1985, 1986 and 1987 for at least 240 days in each year 
or 120 day s fo r a half yea r. 

That the management respondent served each of 
the workman a notice vide No. E-50 dated 30.4.1988 of one 
month for termination of the services of t he petitioner 
workmen w.e.f. 1.6.1988. 

That certain petitioners/w orkman were called for by 
the said respondent/management for re-emplovment on, 
the work under them without any conditions which is 
annexufe A-9. 

That on 18-04-1987 a similar letter was also issued 

without any condition to some of the workman. That all 
the workman/petitioners has worked for more than 2-3 
years upto 31 -5-1988. The services of some of them were 
terminated previously by such notice dt. 31-3-1986. The 
past services of the workman had been wholly satisfactory. 
The total period of each of the following workman/ 
petitioners is detailed below-which stands verified by the 
records of the respondent/management. 

1. Shri Budh Bhagvvan — 826 days in 3 years 

2. Shri Sewa Singh — 741 days in 3 years 

3. Shri Babulal — 725 days in 3 years 

4. Shri Gopal Singh — 852 days in 3.5 years 


aforesaid notices of termination of their services are wholly 
arbitrary and violative of the provisions of section 25- 
F(a)(b)(c) of ID Act, 1947. 

The management has filed written statement It has 
been stated that shri Ramdeo Singh, Sukhdeo Singh and 
Sewa Singh are not parties to the reference These three 
workmen have not filed their claim as they have failed to 
sign the statement of claim and as such, there is no proper 
reference or claim petition of the said workmen before this 
Hon’ble Court and as such, the representation is liable to 
be rejected. The claim has been signed and verified on 
behalf of 9 workmen w hose names are 

Sh. Budh B hag wan, Sh. Rattan Singh, Sh. Babu 
Singh, Sh. Ramdeo Singh, Sh. Babu Lai, Sh. Sukhdeo Singh 
Sh. Sewa Singh, Sh. Gopal Singh, Sh. Jitender Kumar. 

The claim has not been signed and verified by 
Sh. Dinesh Kumar and Sh. Ramdhan and Sh. Pushkar 
Singh. As such they have not filed the claim though 
their names are in the reference, Sh. Sukhdeo Singh, 
Sh. Sewa Singh, and Sh. Ramdeo Singh have signed 
and verified the claim but their names are not in the 
reference of the appropriate Govt. Sh. Budh 
Bhagw-an, Sh. Babu Lai, Sh. Gopal Singh, Sh. Babu 
Singh, Sh. Rattan Singh, Sh. Jitender Kumar have 
signed and verified the claim and their names are 
undex reference These six persons have signed the claim 
and their names are in the reference of the Govt. The 
names of Sh. Ramdeo Singh, Sh. Sukhdeo Singh, Sh. 
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Sewa Singh are not in the reference of the state Govt. 
The names of Sh. Diitesh Kumar, Sh. Ramdhan, Sh. 
Pushkar Singh are'in the reference but they have not 
signed and verified the claim. As such only Sh. Budh 
Bhagwan, Sh. Rattan Singh, Sh. Babu Singh, Sh. Babu 
Lai, Sh. Gopal Singh and Sh. fitender Kumar have 
filed the claim and their names are also in the 
reference so only their cases can be considered. 

ft has been further stated that the claim is bad for 


i&mmied by the Government, and therefore. Union of 
r .ljii|fi1iflijr1i |mi Tli petition 

further stated that the workmen were assigned specific 
job for lying the cabies as absolutely temporary casual 
ccmplctiOMf the said job, there was 
no work left with dm re^jondeiit mid the work against 
workw e a were employed was of temporary 

said 


benefit. 


..•.r.ju.fe'** . 


were appointed 



That thr casual labourers who are said to have 

Hobble Supreme Court, 
with the respondent and have no 
" with the case as those mazdoors have been 
^ .at Jodhfmr on different work with a different 
Id different employer over which the respondent/ 
management has no jurisdiction and connection 
whatsoever. 



That the workmen were appointed only for a specific 
temporary wdrk and after the completion of the work. 
They are not entitled to any regularisation. The reference 


The workmen have filed rejoinder. In their rejoinder, 
the? have submitted that the claim in the above dispute is 
confined to only six workmen namely. Shri Babu Lai, Shri 
Gopal Singh. Shri RattanSingh Shri Butfii Bhagwan, Shri 
Babu Stngh and Shri Jitender Kumar. The other three 
workmen have ran crane to file the statement of claim. It 
has been stated in the rejoinder that the workmen were 
employed permanently undare entitled to reinstatement 
in service with full backwagcs and continuity of service. 
The reference of the dispute is proper. It is wrong to say 
that the petitioner/workmen were appointed only for a 
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specific temporary work and after the completion of the 
work, they are not entitled to any regularisation. It is 
submitted that the workmen are entitled to the reliefs as 
claimed in the statement of claim. 

Heard arguments from both the sides and perused 
the papers on the record. It was submitted by the 
management that the three workmen have not filedclaim 
so the claim in respect of the three workmen is not 
maintainable. The workmen were employed oh specific 
object of absolutely casual in nature for laying cables 
and after the completion of the work, their services were 
no longer required. The Ministry of Telecommunication 
is not an industry sb the CGIT has no jurisdiction. Till 
workmen absolutely are casual workers oh daily wages 
Muster Roll and their appointment related to temporary 
work of laying Cables. Since there was no work, their 
services were terminated. 

That the management has not emptoyed any person 
junior to the workmen as casual worker. The present 
management is not empowered to employ any workmen 
on regular basis in any category. It is afcsodemedthat any 
casual worker junior to the applicant has been made regular 
in servicer-No junior worker is working or has been offered 
work with the management after dispensing with the 
services of the applicants/workmen. 

It has been stated that notices on 3 0-4-1988 and 1-6- 
198$ were served upon the workmen that they will be 
relieved of their work after one month. A circular was issued 
in November 1988 for regularisation of the casual labourers 
who have worked for at least 240 days per year. According 
to the circular also these workmen have worked for 246 
days prior to 31-3-1987. As such their services cannot be 
reinstated. It has been further stated in the circular that 
their names will be arranged in order of seniority with 
reference to the number of days of services rendered as 
on 31 -3-1987. This has not been done by the management. 
It was argued from the side of the workmen that 
management witness has accepted that he could not say 
how many persons are working for laying the cables after 
the termination of the workmen. It indicates that tbu* are 
still workmen who are engaged in laying the cables. He 
has also stated that some of the workmen have got stay 
from the Hon’We Supreme Court and they are still working 
and he cannot say whether they were junior to these 
workmen or not. The seniority list was ready with us mid 
he has further stated that he could not say whether it was 
displayed at the time of termination or not So accore hag 
to the management witness it is evident that some efthe 
workmen have been still retained for work. It carnet be 
said that they are juniors to the workmen who ha v e been 
retrenched. ... 
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The workmen were employed by the SDO (Phones) 
and they were not directly employed by the Ministry. The 
workmen are employed on a project for a specific period 
but in case the period of their service is for two years and 
the project is not completed within two years, the workmen 
deserve to be regularised under 25 FFF (2) Section. This 
Section reads as under:— 

"Where any undertaking set-up for the construction of 
buildings, bridges, roads, cannal dams or other 
construction work is closed down on account of the 
completion of the work w ithin two years from the date on 
which the undertaking had been set-up no workmen 
employed therein shall be entitled to any compensation 
under clause (b) of Section 25FFFbut if the construction 
work is not so completed within two years, he shall be 
entitled to notice and compensation under that section 
for every (completed year of continuous service) or any 
part thereof in excess of six months.” 

My attention was drawn to Bangalore water supply 
and sewerage Board Versus A. Rajappa and others and it 
was submitted that the respondent/management is not an 
industry. It has been submitted by the workmen that the 
applicant worked under SDO telephone. If the BSNL and 
MTNLare industries the telephone department of Ajmer 
is also an industry. The workmen applicants worked under 
SDO telephones they received payment from the SDO 
telephones. The telephone department is an industry as 
the workmen are not government servants and are not 
discharging sovereign functions. Therefore the law cited 
above of the Hon’ble Supreme Court is not applicable in 
the facts and circumstances of this case. 

It was further submitted that the claim has been 
filed Sh. Babu Lai, Sh. Gopal Singh, Sh. Rattan Singh, 
Sh. Budha Bhagwan, Sh. Babu Singh, and Sh Jitender 
Kumar. The other persons Sh. Sukhdeo Singh, Sh. 
Sevva Singh, Sh. Ramdeo Singh have signed the 
statement of claim but there is no reference of the 
appropriate government regarding them. So the cases 
of Sh. Ramdeo Singh. Sh. Sukhdeo Singh and Sh Sew'a 
Singh cannot be considered. The reference is about 
Sh. Dincsh Kumar. Sh. Babu lal, Sh. Gopal Singh. Sh. 
Rattan Singh, Sh. Budha Bhagwan, Sh Ramdhan. Sh. 
Jitender Kumar, Sh. Pushkar Singh, and Sh. Babu Singh. 
Out of these 9 w orkmen only Sh. Babu Lal. Sh. Gopal 
Singh, Sh. Rattan Singh Sh. Budha Bhagwan, Sh. Babu 
Singh and Sh. Jitender Kumar have filed the claim, Sh. 
Dinesh Kumar, Sh Ramdhan and Sh. Pushkar Singh have 
not filed claim So there cases cannot be considered 
only Sh. Babu Lal, Sh. Gopal Singh, Sh. Rattan Singh, 


Sh. Budha Bhagwan, Sh. Babu Singh, Sh. Jitender 
Kumar have filed statement of claim. The name of Sh. 
Ramdeo Singh, Sh. Sukhdeo Singh and Sh. Sewa Singh 
is not under reference so there cases cannot be 
considered. The cases of Sh. Dinesh Kumar, Sh. 
Ramdhan and Sh. Pushkar Singh have been referred to 
for consideration but they have not filed statement of 
claim. As such their cases cannot be considered. The 
cases of Sh. Babu Lal, Sh. Gopal Singh, Sh. Rattan 
Singh, Sh. Budha Bhagwan, Sh. Babu Singh and Sh. 
Jitender Kumar have been referred to by the Minsitry 
of labour and they have filed ststemept of claim and re¬ 
joinder. So, only their cases can be considered. 

The workmen are entitled to be reinstated with 20% 
back wages from the date of their termination respectively 
w.e.f. 1*4-1988 and 1-6-1988. These workmen are labourers 
and they have been working somewhere else so 20 % back 
wages are sufficient. The work is of perennial in nature 
and the labourers havelbeen employed for laying down 
cables as have been admitted by the management 
witnesses. In view of the fact also, the workmen are 
entitled to regularisation and their services cannot be 
terminated without giving them compensation and notice. 
No compensation has been paid in this case. 

It has been further submitted that no appointment 
letter has been given to the workmen. It is in their 
termination letter that it has been mentioned that they 
have been working on project. The workmen have worked 
for 240 days. In view of this fact also they deserves 
reinstatement as section 25F of the I.D. Act is also attracted 
and cannot be said to the Adhoc and temporary 
employees. 

The reference is replied thus. 

The action of the Sub-Divisional Officer—phones, 
Ajmer in terminating the services of Babulal, Gopal Singh, 
Budha Bhagwan, Sh. Rattan Singh, Babu. Singh and 
Jitender Kumar casual workman w.e.f. 1 -6-1988 is not legal 
and justified. The workmen are entitled to be reinstated 
w.e.f. 1-6-1988 w ith 20% back wages. No reference has 
been made regarding Sh. Ramdeo Singh, Sh. Sukhdeo 
Singh and Sh. Sewa Singh, Sh. Dinesh Kumar, Sh. 
Ramdhan and Sh. Pushkar Singh have not filed the 
claim. So no relief can be given to them. 

The award is given accordingly. 

Dt: 21-6-2004 


R. N. RA1, Presiding Officer 
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New Delhi, the 3th July, 2004 

S.O. 1753.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 44/ 
2003) of the Central Government Industrial Tribunal- 
cum-Labour Court, Mumbai No. 1 as shown in the 
Annexure in the Industrial Dispute between the 
employer in relation to the management of M/s Ellath 
enterprises (Petroleum) and their workmen, which was 
received by the Central Government on 30-6-04. 

[No. L-30012/17/2003-IR (M)] 

B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL 

TRIBUNAL NO. 1, MUMBAI 
Present: 

Shri Justice S.C. Pandey, 

Pleading Officer 

REFERENCE NO. CGIT44 OF2003 

Parties Employers in relation to the mana gement of 
M/s. Ellath Enterprises (Petroleum) 

And 

Their workmen 

APPEARANCE:— 

For the Management : Shri R.NR Shah, Advocate 
For the Workman No appearance 

State : Goa 

Mumbai, dated the 15th June, 2004 
AWARD 

1. This is a reference made by the Central 
Government under clause (d) of Sub-section 1 and sub¬ 
section 2A of Section 10 of the Industrial Disputes Act 


1947 (the Act for short for adjudicating upon the follo wing 
industrial dispute between the Ellath Enterprises 
(Petroleum) (the management for short) and Shiddu 
M. Shirur & 5 others (the workmen for short). The terms of 
the dispute are as follows : 

“Whether the action of the management of M/s. 
Ellath Enterprises (Petroleum), COCO Outlet, HP 
Service Station, Vasco, Goa in te rminating the 
services of Shri Shiddu M. Shirur & 5 others, 
service Assistants (as per annexure) w.e.f. 5-1- 
2003 is legal and'justified ? If not, to what relief 
the workmen are entitled for T 

2. The case was fixed for appearance of the parties 
on 27-10-2003 at Goa Camp Court sitting and on the date 
of workmen filed their statement of claim. The mattw was 
adjourned for 28-11-2003 for filing written statement of the 
management at Mumbai. On 28-11 -2003 both the parties 
were present and the management prayed for time to file 
their written statement The matter was adjourned on 
26-12-2003. On 26-12-2003 the management filed their 
written statement The workmen were not present and the 
matter was adjourned for 20-1-2004 for filing rejoinder of 
the workmen. On20-1-2004,27-2-2004,18-3-2004,12-4-2004 
and 304-2004the workmen were not present nor filed finer 
rejoinder inspite of notices served upon them. The 
date of hearing was fixed for 1-7-2004. 

3. Today, i.e. 14-6-2004this Tribunal has received a 
letter from the workmen states that due to some 
unavoidable circumstances they do not wish to continue 
their dispute as they are already employed under some 
other management. So they want to withdraw their case. 

4. Since the workmen prays for withdrawal of this 
case, it is disposed of by stating that there is no industrial 
dispute between the parties for passing an award as they 
have not appeared before this Tribunal. 

S. C. PANDEY, Presiding Officer 
fWrl, 5 2004 
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New Delhi, the 5th July, 2004 

S.O. 1754.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 166/98) 
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of the Central Government Industrial Tribunal-cum- 
Labour Court. Dhanbad No. 2 as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of Hindustan Copper Ltd. 
and their workmen, received by the Central Government 
on 30-6-04. 

[No. L-43012/16/97-IR (M)] 
B. M. DAVID. Under Sec\'. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL 

TRIBUNAL (NO. 2) DHANBAD 
PRESENT: 

SHRIB. BISWAS, Presiding Officer 

In the matter of an Industrial dispute under Section 
1 ()(1 )(d) of tlie I.D.Act. 1947. 

REFERENCE NO. 166 OF 1998 

Parties :—Employers in relation to the management of 
HCL/ICC, Mosabani Mines. Smghbhum and 
their workman. 

APPEARANCES 

On behalf of the Workman : Mr. K. Chakra vorty. Advocate 
On behalf ofthe Employers : Mr. D.K. Vcrma, Advocate. 
State : Jharkhad : Industry : Copper. 

Dated, Dhanbad, the 7th June, 2004. 

AWARD 

1. The Govt, of! ndia, Ministry of Labour, in exercise 
ofthe powers conferred on them under Secuon I0(l)(d)of 
the I D. Act.. 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-43012/ 
16/97/IR(M), dated, the 9th June, 1998. 

"Whether the action of the management of 
Hindustan Copper Ltd.. Indian Copper Complex, 
Mosaboni. in fixing pay of Shri Sukelu Nayak, 
Blaster Asstt. I. Surda Centre less that S/Shri 
Parash Shit and Harihar Sethi though senior to 
them is justified ? If not, to what relief the workmen 
are entitled for T 

2. The case of the concerned workman according 
to Written Statement submitted by the sponsoring union 
on lus behalf in brief is as follows : 

The sponsoring Union submitted that the concerned 
workman has been working as Permanent Blaster Assistant 
under the management. They alleged that the concerned 
workman is getting less wages in comparison to the 
workman Shri Paresh Shit and Harihar Sethi w ho arejuniors 
to him since 1987, though they are performing similar nature 


' p ni uniptMp'V.y 


of job and possessing the same designation. They 
submitted that the concerned workman was up-graded in 
GradeT-5 in the year 1983 though management claimed 
that he was upgraded with effect from 1-7-85 and his basic 
wage fixed @ Rs. 729/- in the said grade. The above named 
juniors on the contrary have been upgraded in Grade T-5 
with effect from 1-12-87. The management with some 
ulterior motive with effect from 1-12-87 starting paying the 
aforesaid junior workmen @ Rs. 1388/- as basic wages 
while his basic wage was Rs. 1351/-. Accordingly he 
submitted representation to the management with prayer 
for higher wages in relation to the wages of junior workman 
but the management did not pay any heed to his prayer 
and for which he raised an industrial dispute which 
ultimately resulted reference to this Tribunal. 

3. Management on the contrary after filing W.S.- 
eum-rejoinder have denied all the claims and allegations 
which the sponsoring union asserted in the Written 
Statement submitted on behalf of the concerned workman. 
They submitted that the concerned workman was 
appointed as Mucker on 29-4-71 and was promoted as 
Timber Mazdoor with effect from 1 -8-73 while Paresh Sethi 
was appointed as Mucker with effect from 27-12-71 and 
was promoted as Tramnier with effect from 1-7-78 and 
Harihar Sethi was appointed as Mucker on 5-12-75 and 
was promoted as Blaster Assistant with effect from 
1 -12-79. They disclosed that initially all the three workmen 
were recruited as Muekher and subsequently were placed 
in different cadres and ultimately all of them became Blaster 
Assistant in Grade T-4. Op i-9-79 when the new wage 
settlement was implemented all of them became Blaster in 
T-4 and their basic wages were fixed taking into 
consideration the previous wages bein^eceived by them. 
The date of annual increment of Harihar Sethi w as 5-12-84 
and his basic wage was fixed @ Rs. 705/- whereas his date 
of annual increment was 14-12-84. In respect of Paresh 
Shit his basic wage was fixed @ Rs. 705/- on that date. The 
annual increment of the concerned workman was 
29-12-84 and his basic wage on that date was fixed @ 
Rs. 729/-. Thus after implementation of wage settlement 
on 1 -9-79 and 1 -9-8 .3 wages of all the three workmen were 
fixed ® Rs. 705/- and 729/- on 5-12-84,14-12-84 and 29-12- 
84. Thus although the concerned workman was senior to 
other workmen at the time of initial appointment as Mucker 
in course of time being routed through different cadres all 
of them merged together to one cadre of Blaster Assistant 
with effect from 1-9-83. As per the wage settlement dt. 23- 
1-87 with the union a service link advancement scheme 
was formulated and was given notional implementation 
with effect from 1-9-83. As per the aforesaid scheme the 
concerned workman was placed in the higher grade 
from T-4 to T-5 w.e.f. 1-9-83 and his wage was fixed @ 
Rs. 687/- whereas two other workmen were fixed in 
T-4 getting Rs. 669/-. When the wage settlement was 
implemented in 1 -9-87 the concerned workman’s basic wage 
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was fixed @ Rs. 1351/- in T-5 whereas basic wage of two 
other workmen was fixed @ Rs. 13 28/- in T-4 They were 
given the benefit under the settlement dt. 23-1-87 and were 
placed in T-5 on 1 -9-87 and their basic wage was fixed @ 
Rs. 1388/-. They submitted that as per the wage settlement 
as well as settlement relating to providing service link 
benefit are binding both upon the management and the 
workmen as a whole. As per the settlement the wages 
became payable to all the workmen and the settlements 
are arrived at taking into consideration the benefit given 
to maximum number of workmen. In that connection some 
workmen may not get benefits to the same extent as others 
have received. In the absnce of any terms in the settlements 
relating to maintenance of difference of weages between 
different persons for all times to come no demand can be 
made by any person for higher wages considering that at 
the initial stage he was senior to certain workmen. They 
submitted that the wage settlement became effective with 
effect from 1-9-87, there was considerable increase, in the 
basic wages and annual increments in the new scale T-5 
to give more benefits to workmen in T-5 grades. They 
submitted that the said settlement was drawn up in the 
spirit of maximum benefit to maximum persons although in 
certain cases certain employees may not get the same 
benefits. Accordingly management submitted that in view 
of landing nature of settlement, considering the legality 
and validity of the settlement duly accepted by all the 
workmen the grievance raised by a single person or few 
others cannot be the basis for declaring the settlement to 
be illegal and unjustified making out a new rule modifying 
the settlement. They submitted that they acted bonafide 
according to the settlement and the concerned workman 
cannot claim more benefit than was due to him as per the 
terms of settlement taking that the other two persons got 
better fixation benefits under the settlement. Accordingly 
they submitted prayer rejecting the claim of the concerned 
workman. 

4. Points to be Decided. 

“Whether the action of the management of 

Hindustan Copper Ltd., Indian Copper Complex, 

Mosaboni, in fixing pay of Shri Suketu Nayak, 

Blaster Asstt. I Surda Centre, less than S/Shri Paresh 

Shit and Harihar Sethi though senior to them is 

justified? If not, to what relief he is entitled?” 

FINDING WITH REASON 

5. It appears from the record that the concerned 
workman with a view to substantiate his claim did not 
consider necessary to adduce evidence inspite of giving 
several opportunities. Accordingly management also 
declined to adduce any evidence on their behalf. Now 
considering the facts disclosed in the pleadings of both 
sides it is to be looked into if the claim of the concerned 
workman stands on cogent footing or not? Considering 


the written statement submitted by the management 1 find 
no dispute to hold that the concerned workman initially 
was appointed as Mucker on 29-4-71. Paresh Shit and 
Harihar Sethi also got their appointment as Mucker on 
27-12-71 and 5-12-75 respectively. Therefore, it is clear 
that at the initial stage of such employ mentthe concerned 
workman was senior to Paresh Shit and Harihar Sethi. “It 
is the contention of the management that thereafter the 
concerned workman and two other workmen were placed 
in different cadres and ultimately when the new wage 
settlement was implemented all of them became Blaster 
Assistant in T-4. It is the further contention of the 
management that after implementation of wage settlement 
on 1-9-79 and 1-9-83 the oasic wages of all the three 
workmen named above were fixed @ Rs. 705,729 on 
5-12-84 and 29-12-84. They disclosed that though the 
concerned workman was senior to other two workmen at 
the initial stage of appointment. As mucker in course of 
time and being routed through different cadres all of them 
were merged together to one cadre as Blaster Assistant 
and under the wage settlement dt. 1-9-83. Thereafter as 
per settlement dt. 23-1-87 with the Union Service Link 
Advancement Scheme was formulated and was given 
notional implementation with effect from 1-9-83. As per 
the said scheme the concerned workman being senior to 
other two who were placed in higher scale from T-4 to T-5 
with effect from 1-9-83 and his basic pay was fixed @ 
Rs. 687/- whereas the basic wage of other two workmen 
fixed @Rs. 669/-. After implementation of settlement with 
effect from 1-9-87 the basic wage of the concerned workman 
stood @ Rs. 13 51/- in T-5 whereas the basic wage of other 
two workmen were fixed @ Rs. 1328/- in T-4. Thereafter 
those two workmen got promoted in T-5 with effect from 
1 -12-87 and their basic wage was fixed @ Rs. 13 88/-. A 
dispute cropped up from this place. It is the contention of 
the concerned workman that he is senior to other two 
workmen and accordingly his basic wage should be'higher 
in comparison to the basic wage fixed for the said two 
workmen. It is seen that the basic wage of the concerned 
workman was fixed @ Rs. 1351/- with effect from 1-9-87 
whereas basic wage of other two workmen was fixed @ 
Rs. 1388/-with effect from 1-12-87. Apparently though it 
transpires that the basic wage of these two workmen were 
higher than that of the concerned workman actually the 
basic wage of the concerned workman will be again higher 
while he will get the next increment with effect from 1-9-88. 
It is the contention of the management that the basic wage 
has been fixed on the basis of settlement entered into 
between them and the union and it has duly been accepted 
by both sides. In course of implementation of the settlement 
there is scope of certain anomaly but as there is no 
rectification clause in the settlement they did not get any 
scope to give any further benefit to the concerned workman 
in relation to his benefit. I have considered the written 
statement submitted by the concerned workman and in 
the Written statement the sponsoring union did not make 
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any whisper that on the basis of settlement the basic 
wages of the workmen working under the management 
were fixed. In the fixation rule 1985 it has been clearly 
mentioned that in case a workman’s wage is fixed with 
effect from 1-9-83 in revised scale of pay at the same 
stage as the one fixed for another workman junior to him 
in the same cadre who is drawing wages at lower stage 
than him in the pre-revised scale, the senior person shall 
be granted the next increment in the revised scale on the 
same date as admissible to his junior provided the date of 
increment of the junior happens to fall earlier Here in the 
instant case date of increment of the juniors was later 
than that of the date of increment of the concerned 
workman who is senior to them. Therefore there is no 
scope to say that he is getting less wages in comparison 
to his junior. The concerned workman got ample scope to 
a place his submission contradicting the fixation rules, 

1985 of the management but inspite of getting scope he 
did not consider necessary to adduce any evidence. It 
should be borne into mind that the facts disclosed in the 
pleadings cannot be considered as substantive piece of 
evidence until and unless the facts are substantiate by 
other cogent evidence. I have carefully considered all the 
material facts on records and I have failed to find out any 
gross discrepancy that management took arbitrary and 
illegal decision in fixing his wages. In view' of the facts and 
circumstances discussed above the concerned workman 
i^sJWDt entitled to get any relief. 

result, the following Award is rendered:— 

action of the management of Hindustan Copper 
Ltd., Indian Copper Complex, Mosaboni, infixing 
pay of Shri Suketu Nayak, Blaster Asstt. 1 Surda 
Centre less titan S/Sltri Paresh Shit and Harihar Sethi 
though senior to them is justified. Consequently, 
the concerned workman is not entitled to get any 
relief” 



B. BISWAS. Presiding Officer. 
M 6 ^TT i, 2004 
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[B. 11012/19/91-3Tt£ 3TK. (frrfrro)] 

Taft. TTq. sm Tito 

New Delhi, the 6th July, 2004 

S.O. 1755.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 33/92) 


of the Central Government Industrial Tribunal-cum-Labour 
Court, New Delhi-II as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Air India and their workman, which was 
received by the Central Government on 6-7-2004. 

[No. L-l 1012/19/91-IR (M)] 

B. M. DAVID, Under Secy. 


ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-U, 

RAJENDRA BHAWAN, GROUND FLOOR, 
RAJENDRA PLACE NEW DELHI 

Presiding Officer: R. N. RAI 

LD. No. 33/92 


In the Matter of:— 

G. D. Tewari 
Versus 

Management of Air India, New Delhi 
AWARD 

The Ministry of Labour by its letter No. L-11012/19/91-IR 
(M) Central Government Dt. 26-5-1992 has referred the 
following point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the Management of Air 
India, New Delhi awarding the punishment of removal 
from service to Shri G.D. Tewari vide management’s 
order dated 3-4-1989 is justified ? If not to what relief 
the workman is entitled to?” 

The workman has filed statement of claim. In his 
statement of claim it hasbe^i stated that the workman was 
a loader in Air India at the pay ofRs. I975/-peranonth and 
his last drawn salary was Rs. 1880/-. It has been stated t hat 
he worked to the satisfaction of authorities and the*, 
management has given him the commendation certificate. 
Subsequently, he was suspended on 14-10-1998 and on 
3-4-1989, he was removed from service. It has been further 
stated that the workman applicant fell ill seriously on 
13-10-1988 and he went to the Doctor and the Doctor gave 
him medicine and he fell asleep so he missed the bus and 
he could not go to resume his duties and even he could not 
inform. Though it was his duty to inform the management 
regarding his arrival. It has been stated that a week ago 
from 13-10-1988, he has hot discussions with Shri R.N. 
Sharma and Shri R. Nath in the colony so they were biased 
against him. When tire applicant workman reached the place 
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of his duty, he was not willing to perform duty due to 
illness and as he was under the influence of medicines and 
he was not fit for duty but he was compelled to work and 
the two above said officers conspired against him and while 
he was in the rest room, they got him arrested from the 
security guards and he was medically examined and the 
medical report was negative. He was against medically 
examined and his signature was taken on plain paper and 
he was told that no action would be taken against him so 
he put his signature on the plain paper on which his 
signature was taken but despite taking his signature on 
plain paper, an enquiry was instituted against him and it 
was manipulated that the workman has accepted the 
charges levelled against him. His termination is arbitrary, 
illegal and enquiry has been held against the principles of 
natural justice and he has not been afforded opportunity 
to defend himself. 

The Management has filed written statement. In the 
written statement, it has been stated that the workman has 
suppressed material facts. He was in the state of 
drunkenness whilst on duty, and he drove the equipment 
without any authority and he caused damage to the 
corporation’s property and he was found absent from duty. 
The charges levelled against him were admitted by him by 
his letter but still an enquiry was held and independent 
witnesses were examined and before the independent 
witnesses, he admitted all charges levelled against him. In 
case the enquiry is not found fair, the management may be 
allowed to adduce fresh evidence before the Hon’ble 
Tribunal to substantiate the charges levelled against the 
workman. Here it is relevant to mention that the management 
has examined witnesses in support of the enquiiy and as 
such fresh evidence is not required. It has been further 
stated that besides this incident on 12-1 -1985, the workman 
reported for duty in the first shift and was asked to stay on 
overtime beyond 1530 hrs. i.e. Ilnd shift. It was reported 
against him that he did not stay on overtime and left the 
premises after Punching time Card “Out” at 1526 hrs. It 
was further reported against him that at about 2015 hrs. 
despite his Punching “Out”, he was found near Air India 
Flight No. AI 308 on Bay No. 19 by Mr. O.D. Sharmaand 
Mr. K..C. Ramachandran, Apron Supervisors on duty. He 
had, thus, unauthorisedly, entered the working premises 
despite the fact that he was off duty. It was also reported 
that aforesaid Apron Supervisors found the workman in 
abnormal state and suspected him to be under the influence 
of alcohol. Sr. Security Assistant was called for rendering 
assistance in getting him medically examined through Air 
India Dispensary, Palam and an Alcomeasure test was 
conducted on him by Mr. Kishan Lai, Pharmacist on duty 
which gave him positive result. He was, therefore, charged 
with the following charges 

(i) Unauthorised entry into Airport Premises whilst off 

duty. 


(u) Drunkenness on the premises of establishment. 

He was accordingly issued a charge sheet and called 
upon to submit his explanation in writing within four days 
of the receipt of the above letter. Since the workman did 
not submit his written explanation within the stipulated 
period, the competent authority decided to hold an enqoify 
into the charges levelled against him and constituted the 
enquiry committee. During the course of enquiry 
proceedings, the workman admitted the charges levelled 
against him and consequently, the Enquiry Committee 
submitted its report to the competent authority. He was 
awarded the punishment of deduction ofpaybyone stage 
for a period of one year and suspension for 4 days on loss 
pay and allowances. 

On 13-6-85, secondly, it has been reported that whilst 
the workman was on duty in the Ilnd shift on 13 th June, 
1985 at about 1500 hra, Mr. “R.N. Sharma, Apron Supervisor 
suspected him to be under the influence of alcohol as he 
was not looking in normai state. When the matter was 
informed to Mr. P.N. Sinha, Shift Incharge, Mr. Singh 
decided to take him to Air India Medical Clinic, Palam for 
medical test and accordingly Security Assistant Mr. A.K. 
Bhatnagar was callled for rendering assistance. 
Consequently, at about 1700 hrs., the workman was taken 
to the Medical Clinic accompanied by Mr. A.K. Sinha, 
Apron Supervisor and Mr. Bhatnagar, Security Assistant 
for alco-measure test. At about 1715 hrs. the said test was 
conducted on him by Dr. Vinit Chaudhary which gave 
positive result. The above act on his part amounted to 
misconduct under Air India Employees’ Service 
Regulations. He was, therefore, charged with the following 
charges:— 

“Drunkenness whilst on duty”. 

The Competent Authority called upon the workman 
to submit his explanation to the above charge in writing 
but his explanation was not found satisfactory and an 
enquiiy was held against him again. During the course of 
enquiiy, the w orkman admitted the charges levelled against 
him and consequently the following punishments were 
awarded by the competent authority:— 

(a) 

Service Regulations 43(e). 

(b) Basic pay which was reduced by one stage vide our 

earlier punishment as well as his increment will not 

be restored on the due date i.e. on 1 -7-1986. 

All the contents of the statement of claim have been 
denied. It has been farther stated that the workman on 
13-10-1988 reported for duty in the H shift as per the Roster. 
At about 1545 hrs., he contacted Mr. B.K.. Ramachandra, 
Shift-in-charge, stating that he had reported late as he 
missed the Staff Coach. Mr. Ramachandra in turn instructed 


Suspension for four days on loss of pay and 
allowances as provided under Air India Employees’ 
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the workman to report to Mr. M.L. Singhal, Apron 
Supervisor for further instructions. The workman, however, 
did not report to Mr. Singhal. Further at about 1700 hrs., 
Mr. Ramachandra was informed that the behaviour of the 
workman was not normal in the canteen/rest room and he 
was suspected to be under the influence of alcohol. 
Subsequently, at about 1735 hrs., both Mr. Ramachandra 
and Security Personnel, Mr. Jainder Singh went to the Rest 
Room where they found the workman changing his clothes 
to go home stating that he was not on duty and had come 
to convey some message to his friend. Consequently, after 
great persuasion while the workman was being taken to 
the Air India Medical Clinic for Medical Test, he ran away. 
As a result Medical Test could not be conducted 
immediately. 

That at about 1830 hrs. the workman unauthorisedly 
drove Tractor No. 3544 allocated to Mr. Jaswant Singh, 
Junior Operator and while entering through Gate No. 2 
from the Apron side, the workman was asked by Mr. Nathe 
Ram, Security Guard to stop for carrying out necessary 
checkup. The workman, however, instead of following his 
instructions rammed the said tractor into the barrier of the 
gate, thereby causing damage to both the Tractor and the 
Gate. As the workman was already suspected to be under 
the influence of alcohal for which Medical Examination 
could not be performed, he was finally taken to the Air 
India Medical Clinic at about 2020 hrs. for Medical Test. 
Accordingly, Medical test was conducted by Dr. Pabrai in 
the presence of Mr. Ramachandra and Mr. Jainder Singh 
which gave positive result, thus, confirming the 
drunkenness of the workman. He was, therefore, charged 
with drunkenness whilst on duty, unauthorized driving of 
equipment, causing damage to the Corporation’s property, 
missing from the appointed place of work. During the course 
of enquiry, the workman accepted all the charges levelled 
against him. He admitted his guilt without any force or 
coercion and on the finding of the Enquiry Officer, the 
competent authority aw arded the punishment of “Removal 
from Service’’ as provided under Regulation 43(g) of the 
Air India Employees’ Service Regulations from the date of 
communication of this order to him.” 

The w orkman has filed rejoinder and in his rejoinder, 
he has denied all the allegations of the w ritten statement. 
He was sick and his signature was taken on plain paper. 

Heard arguments from both the sides and perused 
the papers on the record. It was submitted from the side of 
the workman that the enquiry is not fair and he has admitted 
his guilt under pressure, and force. There are no papers on 
the record regarding the previous two enquiries. The records 
of the third enquiry has been filed with the record. He was 
not provided w'ith any assistant to defend himself during 
enquiry. 

The management has examined his witnesses in 
support of the enquiry and the workman has also given 


affidavit. The management has also given affidavit. The 
management witnesses have been cross-examined and they 
all support that the workman was under the influence of 
liquor. Shri J.L. Rai has filed affidavit and Mrs. Meenakshi 
Dua has filed affidavit and nothing has been extracted from 
their cross-examination. I have gone through the records 
of the enquiry. Independent witnesses have been examined 
and the workman has put his signature on the enquiry 
proceedings. He has admitted in writing that he would not 
given any chance for complaint onwards and in case he 
was found indulging in such activities in future, he would 
not ask for any mercy. It was submitted from the side of the 
workman that the witnesses during the enquiry have not 
been cross-examined by the workman so he has not been 
afforded an opportunity to cross-examine the witnesses 
during the course of enquiry. 

It was submitted by the management that the 
workman himself volunteered to sign the paper and he 
refused to contest the case so no opportunity was given 
to him. His confession is voluntary and that is not under 
any undue pressure. It has been written in the enquiry that 
he voluntarily admitted all the charges contained in the 
charge sheet and, therefore, there is no question of 
contesting the same. Shri G.D. Tiwari has put Ids signature 
so Shri G.D. Tewari has admitted his guilt during the course 
of enquiry and he has admitted his guilt by a separate 
letter. Even if it is presumed that the letter was obtained 
under threat and force during the course of the enquiry 
proceedings, the guilt of the workman was found proved 
by the Enquiry Officer on the basis of his voluntary 
admission. 

My attention was drawn to AIR 1968 SC 266, it has 
been held by the Hon’ble Supreme Court that rules of 
natural justice should be followed in the domestic enquiry 
against the workman. If allegations are denied by the 
workman, the burden of proving the truth of those 
allegations will be on the management and the witnesses 
called, by the management must be allowed to be cross- 
examined, by the workman and the latter must also be 
given an opportunity to examine himself and adduce any 
other evidence that he might choose, in support of his 
plea. 

In 1987 (4) SC Cases, 611, is not applicable in the 
facts and circumstances of this case as it relates to court 
martial proceedings. 

In AIR 1961 Supreme Court 1070, it has been held 
that under article 311 (2), if the statement do not amount to 
clear admission of the guilt, a fresh enquiry should be held. 
In this case, his admission is clear cut. 

During the course of enquiry and by a separate letter, 
the charges levelled against him were admitted by him and 
it was the third incident of drunkenness and committing 
damage to the property. There is sufficient evidence 
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against him in the enquiry and the two witnesses have 


been examined in the ccurt from the side of the management 
and have proved the entire charges levelled against him 
and he has been afforded opportunity to defend himself 
and he has been given show-cause notice as per Air India 
Rules and Regulations and principles of natural justice 
have been followed during the enquiry proceedings. Since 
the workman has admitted his guilt, so there is no question 
of cross-examination and contesting the case. 

In the facts and circumstances, I am of the considered 
view that the enquiry is absolutely fair and the principles 
of natural justice have been followed and the law cited 
above are not applicable in the facts and circumstances of 
the case. The enquiry is not liable to be set aside on any 
ground. 

The reference is replied thus:— 

The action of the Management of Air India, New 
Delhi awarding the punishment of removal from service to 
Shri G. D. Tewari vide management’s order dated 
3-4-1989 is justified. The workman is not entitled to get any 
relief as prayed for. 

The award is given accordingly. 

Dt. 28-06-2004. 

R.N. RAI, Presiding Officer 


M 6 2004 
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New Delhi, the 6th July, 2004 

S.O. 1756.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (ID No. 59/97) 
of the Central Government Industrial Tribunal/Labour 
Court, No II New Delhi now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of State Bank of India and their 
workman, which was received by the Central Government 
on 5-7-2004. 

[No. L-12012/48/96-IR (B-I)] 
A JAY KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRffiUNAL-CUM- 
LABOURCOURT-n, 

NEW DELHI 

Presiding Officer: R N. RAI 
LD. Na 59/97 

In the Matter of:— 

ML SODHI 

Versus 

STATE BANK OF INDIA 

AWARD 

The Ministry of Labour by its letter No. L-12012/48/96-IR 
(B) Central Government Dt. 14-5-1997 has referred the 
following point for adjudication. 

a 

The point runs as hereunder:— 

Whether the action of the Management of the 
State Bank of India, in dismissing the workman Shri 
M.L. Sodhi, Ex-Clerk-cum-Cashier from banks 
services w.e.f. 13-08-1993 is just and fair and legal? If 
not what relief he is entitled to and from what date?” 

The claimant has filed statement of claim. In the 
statement of claim, it has been stated that the claimant has 
joined the services of the State Bank of India, BHEL Branch, 
Ranipur (UP) as clerk with effect from 13-4-1981 on six 
months probation. He was confirmed in the bank services 
w.e.f. 13-10-1981. 

That the workman was transferred from BHEL, 
Ranipur branch to Sector-I, Ranipur branch on 24-12-1981. 

That the workman was transferred from Sector-I, 
Ranipur Branch to Bhailakan Branch in Distt Saharanpur 
on 16-12-1991, ; 

That the work and conduct of the workman was very 
good. He was considered one of the best workers. 

That the workman was falsely implicated by the 
management in a false case and was issued a charge sheet 
by the Disciplinary Authority vide his letter dt’ 17-11 - 1992 
The charges referred therein were false, baseless and 
cooked up. Enquiry was held but principles of natural justice 
were not followed in the ehquiry. He was not afforded 
sufficient opportunity to defend himself. No defence 
assistant was provided to him. He could not cross-examine 
the witnesses of the bank. Legal practitioner was not 
permitted to him so he could not cross the witnesses of the 
management. 
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The following charge-sheet was issued to the 
workman employee:— 

A. On 26-08-1990, while working on Teller Counter, you 
did not account for in the branch, books a sum of 
Rs. 1500/-, tendered by a account holder for deposit in 
their Savings Bank Account No. 1045. Instead you 
made a fake credit entry of Rs. 1500/- in the pass book 
of Sarvshri Bansal. as well as in the Transaction Sheet 
before arranging for the transfer of balance from 
inoperative account to running ledger. 

B. On 13-12-1990, while officiating as OJMOS-I to 
conceal your act of defalcation, you transferred an 
inflated amount of Rs. 1623/8 as against Rs. 123/81 
from the aforesaid in operative Savings Bank account 
to running ledger and passed yourself the relative 
debit/credit vouchers, whereas yon were not 
authorized to pass debit to Savings Bank Inoperative 
accounts. 

The above charges, if established, would amount to 
groos misconduct as per provisions of para 521.4 (J) of the 
Sastri Award. 

You are therefore, hereby instructed to submit your 
explanation in defence in writing, to the undersigned 
regarding the above charges within seven days from the 
date of receipt of this charge sheet, failing which it will be 
presumed that you have no reply to submit in this regard 
and we shall proceed accordingly. 

As such, two charges w ere levelled against him. The 
charge is regarding misappropriation of Rs. 1500/- tendered 
by account holder for deposit in his Savings Banks account 
No. 1405 but the workman made a fake credit entry in the 
pass book of Shri Bansal as well as in the transactiion 
sheet before arraning for the transfer of the balance from 
the inoperative account to the running account. So he made 
false credit entries in the hope of transferring the same 
amount from in operative accounts. It has been further 
alleged that on 31-10-1990, he transferred an inflated amount 
of Rs. 1623.81 as against Rs. 123.81 from the aforesaid 
inoperative savings bank account to running ledger though 
he was not authorized to pass debit Savings Bank 
Inoperative Accounts. 

It has been alleged in the written statement that he 
has committed grave misconduct. It has been stated in the 
statement of claim that the management has neither filed 
any document in support of the charges nor produced any 
oral witness to substantiate the charges. The findings of 
the disciplinary authority were based neither on any oral 
testimony nor documentary evidence. The Enquiry Officer 
acted malafide and against the principles of natural justice. 
He was a biased person and acted on the dictates of the 


management. Therefore, the enquiry officer submitted false, 
baseless and perverse findings. 

That the decision of dismissal from service by the 
disciplinary authority was based on the above sham 
show. The findings of the Enquiry Officer were based 
completely on eonfessinal statement obtained from the 
workman under duress and inducement. The Disciplinary 
Authority acted against his commitment and assurances. 
He acted arbitrarily, malafide and against the principles 
of natural justice. Though a personal hearing was granted 
to the workman but it was granted just to complete the 
formalities. The workman was finally dismissed illegally 
by the Disciplinary Authority on the 7th of August, 
1993. His confessional statement was not voluntary but 
it u'as taken under undue pressure and assurances that 
no action will be taken against him. Enquiry is mere a 
formality. 

That the workman had put in 12 years unblemished 
service. The managment has not given any cognizance or 
consideration on 12 years old good past record of the 
workman 

The management has filed written statement. In the 
written statement, all the allegations of the statement of 
claim have been denied. 

That the charges were absolutely correct and the 
workman accepted the same unequivocally repeatedly. 

That after receiving the charge sheet dt. 6 th June, 

1992, the workman submitted his written reply admitting 
the charges in unequivocal terms vide his letter dt. Nil. 
However, since due to a clerical error, the SB Account 
number was not correctly mentioned in the charge sheet, it 
was found necessary to send another charge sheet 
correctly mentioning the SB Account number instead of 
issuing merely a corrigendum to the earlier charge sheet dt. 
6 th of June, 1992. The management issued a fresh charge 
sheet dt. 17-11-1992 Earlier also, he had confessed his 
misconduct and later reiterated the same vide his letter dt. 
Nil. In the domestic enquiry, the workman remained absent 
on first two dates i.e. 12-3-1993 and again on 26-3-1993 and 
sent adjoumement applications by post which was granted 
by the enquiry officer and again on 15-4-1993, he was 
present in the enquiry. On this date, on being asked about 
the charges levelled against him in the charge sheet 
dt. 17-12-1992, the workman unambiguously and 
unequivocally admitted the charges. 

The claimant has filed rejoinder. In his rejoinder, he 
has reiterated the averments of his statement of claim and 
he has stated that the admission was not voluntary but it 
was based on the assurances that no action will be taken 
against him 


[ HPT II—3(ii)] 


4371 


*m 24 , 20 Q 4 /*rew 2,1926 


Heard arguments from both the sides and perused 
the papers on the record. It was submitted from the side of 
the workman that he was assured that no action would be 
taken against him in case he voluntarily admits the charges 
and on the basis of their assurance, he admitted the 
charges. So merely on the basis of his admission, the 
charges cannot be deemed to be proved. He has sent letter 
dt. 28-8-1991 in which he has mentioned that the entry 
which has been shown on 28-8-1990 has been done by 
bonafide mistake and he assured the Branch Manager that 
in fixture, he would not commit such mistakes and he 
apoligised for the same. On this letter, it has been written 
“letter written under duress” In the enquiry proceedings 
dt 15-4-1995, Shri A.S. Manna, Chief Manager, B.B. Jindal, 
Deputy Manager and M.L. Sodhi were present. The 
enquiry officer asked the workman whether he admitted 
that he has read the charges and it was further asked 
whether he understood the charges and he replied that he 
understood the charges well. It was further asked by the 
Enquiry Officer whether he accepted the charges brought 
out on the charge sheet The employee replied that he 
confessed the charges through out on the charge sheet. 
The Enquiry Officer again read the charges serially and 
again asked whether he confessed the charges, the 
workman replied that he confessed the charges in toto. 
Again the workman employee was asked to re-confirm his 
confession and he said that he confirmed the confession. 
The charges were again read out and again he confessed 
the charges and confirmed his confession and it has been 
written that he has confessed the charges without fear and 
pressure. Again the confession was made in the presence 
of Shri Sunil Kumar, Clerk-cum-typist who is the President 
of the State Bank of India Staff Association, Unit Sector-1, 
BHEL, Ranipur Branch. The workmanwas allowed toexpiain 
the compelling circumstances leading to the lapses 
committed by him before the disciplinary authority for a 
sympathetic and kind consideration. His assurance was 
also noted down by the Enquiry Officer, that he would 
never commit such lapses and mistakes in future. 

My attention was drawn to 2002 (94) FLR 354, the 
Hon’ble Karnataka High Court has held that it is 
unnecessary for the Board to hold any enquiry. After all, 
what is required is as to ascertain omissions and 
commissions in the matter of cash transactions. When the 
same is admitted, the conducting of an enquiry would be 
nothing but an empty formality. The courts have accepted 
that in the case of admission no enquiry is necessary and 
not wfthsanding his service for a long time, he has to be 
shown the doot for his acts of misappropriation. 

ft has been held in 2000 Supreme Court cases (L&S) 
830 that the bank deals with public moneys. 
Misappropriation by an employee of a bank is 


misappropriation of puonc moneys and most be treated 
very differently . Misconduct such as this cannot be treated 
as lightly as it has been done, in this case also, them is 
misappropriation of money and the charges have been 
admitted by the workman. In the dreemstanoes, enquiry 
has been held and the workman has admitted his charges 
in the enquiry proceedings thrice. His co nfessi onal letter 
is sufficient to hold him guilty. 

In 1981 (43) FLR 194, the Hon’We Allahabad High 
Court has held that the burden to prove that onhr at 
terminataonisiBegalisonthe workman Incase, the workman 
does not appear, it shall be deemed that he has noi proved 
that his acts were not illegal. 1984 (49) FLR Page 38 is not 
relevant in the facte airi circumstances of the case. In 1999 
LLRpage 1036, it has been held that it is for the workman to 
prove as to how enquiry conducted against him Is itfegaldr 
invalid. 

In 1999 LLRPage 1142, a lower ptittisfament was 
given as meager amount was involved in this case. 
Meagre amount is not involved so this law also is not 
applicable. 

In 1996 (l)LLJ 811, SC, theHon’We Apex Court haa 
held that in case there is admission of guilt, punishment 
of dismissal from service does not call for interference 
having regard to the proved charge of misappropriation 
of funds. The charge sheeted employee has categorical^ 
and willingly without any undue pressure has admitted 
his guilt before the President of the Union and typist- 
cum-clerk and the enquiry officer and the Branch 
Manager. It cannot be said that his confession is under 
pressure, undue influence or assurances of not taking 
any action against him. By his voluntarily confession, 
the charges stand proved and the enquiry is fair and 
principles of natural justice have been followed. The 
enquiry report is not liable to be set aside and the workman 
employee is not entitled to get any relief. The pamshmeat 
of dismissal without service is not victimization in the 
facts and circumstances of this case. 

The award is replied thus:— 

* 

lHe action of the management of the State Bank of 
India in dismissing the workman Shri M.L. Sodhi, Ex- 
(MHHKuUerfnm banks services w.e.f. 13-08-1999 
is just and fair and legal. The workman applicant is not 
entitled to get any relief as prayed for. 

The award is given accordingly. 

Dt. 23-06-2004. 

R. N. RAl, Presiding Officer 
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New Delhi, the 6th July, 2004 

S.O. 1757,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award ( ID No. 13/ 
93) of the Central Government Industrial Tribunal- 
cum-Labour Court No. II, New Delhi now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank 
of India and their workmen,which was received by the 
Central Government on 5-7-2004. 

(No. L-12012/208/92-IR (B. I)] 

AJAY KUMAR. Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIB UN A LrCUM-LABO U R COURT-II, 
Rajendra Bhawan, Ground Floor, 

Rajendra Place, New Delhi 

Presiding Officer: R.N. Rai 
I.D. No. 13/93 

In the Matter of:— 

Babu Ram 
Versus 

Management of State Bank of India 

vd> 

AWARD 

The Ministry of Labour by its letter No. L-12012/ 
208/926-IR(B)III Central Government Dt. 19-01-1993 has 
referred the following point for adjudication. 

The point runs as hereunder .— 

"Whether the action of the management of the State 
Bank of India in dismissing Shri Babu Ram. Clerk 
from serv ice with effect from 17-1-1992 is legal and 
justified ? If not, to what relief the workman is entitled 
to and from what date?” 


The claimant has filed statement of claim. In the 
statement of claim, it has been stated that the workman 
was working as a Cleik-cum-Cashier at Mangol Puri Branch 
of the bank. 

That the Branch Manager of Mangolpuri Branch 
out of personal ill-will and biasedness of the Regional 
authorities, issued letters of charge-sheet dated 
20-08-1990 and 22-09-1999, respectively to the workman 
whereby the following charges were levelled again! him: 

LETTER NO R. Ill/PCF/807 DT. 20-09-1990 

“It has been decided to initiate disciplinary action 
against you on the following charges :— 

That you had false credit entries in your own account 
and in three other accounts cited below and also 
authenticated all the entries with an intention to defraud 
the bank. 


(a) SHRI BABOO RAM AND SHAKUNTLA S.B. 
ACCOUNT NO. 7681 


Date 

Particulars 

Amount of Credit 

20-12-1989 

By cash 

3000/- 

6-1-1990 

By cash 

5000/- 


(b) MRS. USHA SHARMA S.B. ACCOUNT 
NO. 18434 


2-12-1989 By cash 2000/- 

(c) SHRI V. BAJAJ V A, NO. 1/140 

2-12-1989 By cash 10,000/- 

(d) SHRI JAGDISH PRASAD GUPTA S.B. A/C 
NO. 90 18528 

8-1-1990 By B.T. 8680/- 

The above account holders withdrew the money 
from their accounts due to the credit balance credited on 
account of such fictitious entries made by you in their 
above accounts. As a result of which all the above accounts 
were showing debit balances when the fictitious entries 
were subsequently deleted by you. In order to adjust the 
overdrafts created in the said account of detection of 
fictitious entries made by you, you deposited the money 
in their accounts subsequently through cash/transfer from 
other accounts details given below. The relative credit 
vouchers have also been prepared by you which do not 
bear the signatures of accounts holders. It is obvious 
that you had unauthorisedlv collected deposits from them 
on the Bank’s behalf but not accounted for the same at the 
appropriate time. 


C 


-V 

j 
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(A) SMT. USHA SHARMA ACCOUNTNO. 18434 


Date 

Particulars 

Amount 

Remarks 

6-12-1989 

By cash 

5000.00 

Pay in Slip prepared 
by you. It does not 
bear the account 
holder’s signatures. 

1-1-1990 

ByB.T. 

15000.00 

Amount transferred 
from C/A No. 404 of 
M/s. Vikash Fashion 
through a debit 
voucher confirmed by 
Prop of the firm. 

<B) S/B ACCOUNT NO. 18528 OF SHRI JAGDISH 
PRASAD GUPTA 

8-2-1990 

By cash 

8680.00 

The credit voucher 
prepared by you and 
signed by you as 
Jagdish Prasad. 


3. That your raised the loan of Rs. 5000 from M/s. 
Vikash Fashions which is against your service rules. 

4. You have made the unauthenticated entries in the 
pass book of Mrs. Usha Sharma S/B A/C No. 18434. 

The above charges if proved, would tantamount to 
gross misconduct in terms of paragraphs 521 (4)(J) of 
Sastry Award read with paragraph 18.28 of Desai Award. 

Your are, therefore, hereby instructed to submit your 
explanation in writing, to the undersigned within three 
days from the date of receipt of this letter failing which it 
will be presumed that you have nothing to say in the matter 
and the bank shall proceed accordingly.” 

LETTBRNO. S.L. PCFE DATED 22-9-1990 

It has been decided to initiate disciplinary action 
against you on’ the following charge:— 

*T. That you made false credit/debit entries in your own 
savings bank account No. 7681 and also 
authenticated all the entries with an intention to 
defraud the bank by using the Bank’s funds as 
below:— 

Further, you also altered the credit entiy dated 
10-10-1988 of Rs. 1080 in your above account to 
read as Rs. 7080 and withdrew a sum of Rs. 7000 on 
14thOctbber, 1988. 

The above overdraft created by amounts withdrawn 
by you as a result of above fictitious entries made by you 
in your account was adjusted by you by depositing 
cash/transfer entry as detailed below:— 

1 . Rs. 2000 deposited in cash on 28-3-1988. 

2. Rs. 7000/- transferred from Savings Bank 12505. 


3. Rs. 4000 deposited ' n cash on 27-6-1988. 

4. Rs. 9400 deposited in cash on 18-1-1989. 

5. Rs. 1000 transferred on 21-1-1989. 

6 . ' Rs. 3400 deposited in cash on 27-1-1989 

l Rs. 300 deposited in cash on 28-1-1989. 

8 Rs. 1700 deposited in cash on 30-1-1989. 

The above changes if proved would tantamount to 
gross misconduct in terms of para 521(4) (J) of Sastry 
Award read with paragraph 18.28 of Desai Award. 

You are, therefore, hereby instructed to submit your 
explanation, iii writing, to the undersigned within 3 days 
from the date of receipt of this letter failing which it will be 
presumed that you have nothing to say in the matter and 
bank shall proceed accordingly. ” 

A true copy each of the letter of charge sheet dated 
20-08-1990 are attached and marked as Annexures W-l 
and W-2 to this statement of claim. 

5. That the workman denied the charges. 

6 . That the Disciplinary authority suspended the 

workman vide their letter dt. 18-07-1990. 

That the Enquiry Officer Shri Manohar Lai conducted 
the enquiry into the charges levelled against the workman 
in a biased manner and in utter disregard to the principles 
of natural justice and submitted his findings holding the 
workman guilty of all the charges except charge No. 4 of 
charge sheet dated 20-08-1990, 

It has been further submitted that findings returned 
by the Enquiry Officer are perverse and no person properly 
instructed in law could have arrived at file findings as 
were returned by the Enquiry Officer on the basis of 
material and evidence on record. 

It has been further stated that principles of natural 
justice have not been followed and he has not been given 
full opportunity to defend himself. He was not issued 
show-cause notice and his explanation was not 
considered. He was not given personal hearing at the 
time of awarding the punishment. The final hearing were 
fixed on 9-12-1991 but the order was passed on 
3-12-1991, as such no personal hearing was given to him 
before awarding the punishment. 

That the management has filed written statement. It 
has been stated in the written statement that the workman 
has committed grave misconduct as is apparent from the 
charge-sheet. He misappropriated several amounts and 
after giving show-cause notice, an enquiry was instituted 
against him. The reply was not satisfactory so the charge 
sheet was issued to him providing him all the papers and 
an enquiry officer was appointed. 
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The enquiry officer held enquiry and the workman 
fully participated in the enquiry. Enquiry Officer gave his 
findings based on the evidence that was adduced during 
the enquiry. 

All the paragraphs of the statement of claim have 
been denied and it has been asserted that the enquiry is 
fair and according to the principles of natural justice. The 
award of punishment of dismissal without notice was given 
because of his grave misconduct of embezzlement of money 
from several accounts. 

The workman has filed rejoinder. In his rejoinder, he 
has denied all the paragraphs of the written statement and 
he has asserted that he was innocent and he has nothing 
to do with the embezzlement alleged against him. He was 
innocent and fair and he was falsely implicated. 

Heard arguments from both the sides and perused 
the papers on the record. It was submitted from the side of 
the workman that it is alleged that the misappropriated 
money from his own savings bank account 7681 and 
authenticated all the entries with an intention to defraud 
the bank by using the banks funds. He withdrew a sum of 
R s. 7000/- on 14th October, 1988. He had made false credit 
and debit entries in his own account No. 7681 and also 
authenticated all the entries with an intention to defraud 
the bank. He had a balance of Rs. 1080 in his own account. 
But he committed forgery and altered the credit entry dt. 
10-10-1988 and made 1080 to be read as 7080 and he 
withdrew Rs. 7000/- on 14th October, 1988. He adjusted 
his own account by depositing cash and transfer entry. In 
this way, he temporarily embezzled Rs. 6000/- from his own 
account besides he prepared slip on the account holder 
Usha Sharma and Jagdish Prasad. The credit vouchers 
and the slip prepared by him and the amount transferred 
by him was signed by him In this way, he misappropriated 
money from the account of Smt. Usha Sharma and Sh. 
Jagdish Prasad. 

It was further submitted fromthe side of the workman 
that the handwriting expert produced in the enquiry has 
said that apparently the signature was of the CSE. He has 
not clearly given opinion that it was in the handwriting 
and signature of the CSE. I have gone through the 
evidence of the handwriting expert and he has clearly 
mentioned that forgery was committed by the charge- 
sheeted employee. As such, the fraud that has been 
committed by the charge-sheeted employee is supported 
by- the handw'riting expert also and it is also supported by 
the fact that he has deposited the money in the aforesaid 
accounts himself. 

It was further submitted from the side of the workman 
that the other account holders such as Smt. Usha Sharma 
and Sh. Jagdish Sharma have not been produced as 
w itness in the course of the enquiry. 


It was submitted by the management that the work 
man himself deposited the amount withdrawn from their 
account and false transfers have been made in the above 
two accounts but it has been corrected by depositing the 
amount. As such, the evidence of those two bank holders 
was not necessary. 

It was argued from the side of the workman that he 
was given the date of personal hearing as 9th December, 

1991 at 10.30 AM but the hearing was concluded on 3rd 
December, 1991 but a letter has been submitted from the 
side of the management from which it is vivid that due to 
urgency, the date of 9th December, 1991 has been changed 
to 3rd December, 1991 and he was heard at the time of 
awarding punishment so personal hearing was given to 
him. 

My attention was drawn to 1974—3 Supreme Court 
cases 103. This law is not applicable in the facts and 
circumstances of the case as there is not a solitary witness 
but three witnesses have been examined. 

My attention was drawn to 1997 (6) Supreme Court 
cases 339, the Hon’ble Supreme Court lias held that the 
allegation of biasedness should be raised during the 
departmental enquiry. The allegation of biasedness, not 
made at the inception of the enquiry but made when show 
cause notice was issued to the charged officer after the 
enquiry report, is immaterial. 

In 1977—2 Supreme Court cases 491, it has been 
held by the Hon’ble Supreme Court that strict rules of 
Evidence Act are not applied in departmental enquiries 
but still the eiquiry should be fair and principles of natural 
justice should be followed and if that has been done, there 
should be no interference from the court. 

The workman has fully participated in the enquiry. 
He has been given full opportunity to defend himself and 
there is sufficient evidence before the enquiry officer to 
hold him guilty so judgement of the Hon’ble Apex Court 
referred to above is applicable. 

My attention was drawn to 1990 IILLJ 1989, AIR 
1952, ASSAM 129, AIR 1960 KERALA 279 AND 1992(3) 
SUPREME COURT CASES 473. 

I have gone through all the citations. Only AIR 1952 
ASSAM 129, the question of sufficiency of evidence has 
been discussed by the Hon’ble High Court and it has 
been decided that the material witnesses should be 
produced. In this ewr ; -v, the handwriting expert has been 
examined and an handwriting is concerned, he is 

the only material witn$*. AH the material witnesses have 
been examined during the course of enquiry in the court 
also. 

It has also been held by the Hon’ble Court that the 
inference regarding the hand writing can be drawn by 
comparison of the disputed and admitted by the officers 
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of the bank and the conrt may scrutinise the same. 

I have carefully examined the questioned hand writing 
with the admitted one. It is quite clear that all the disputed 
papers bear the hand writing of the workman and the hand 
writing expert unambiguously and categorically 
conoborates it. 

In 1992 (3) Supreme Court cases 473, the Hon’ble 
Supreme Court has held that in case reasonable inferences 
from other facts is established by evidence such inferences 
cannot be termed as surmises and conjectures. The 
opinion of the enquiry officer is not based on conjectures 
and surmises but it is based on the evidence of the 
hand writing expert and evidence of the other witness. As 
such, the charges which were levelled against him except 
charge No. 4 have been proved by cogent and reasonable 
evidence and it appears that the findings of the enquiry 
officer have been given on evidence on the record and 
there is sufficient evidence to prove all the charges except 
charge No. 4 and no interference is required. The law cited 
by the workman are not applicable in the facts and 
circumstances of this case and I am of the considered 
view that the enquiry is fair and reasonable and no 
interference is called for to set aside or alter the findings 
of the enquiry. The charges levelled against the workman 
have been proved by cogent and sufficient evidence and 
principles of natural justice during the enquiry have been 
followed. Hence the findings of the enquriy officer are 
maintainabl e and the punishment awarded to the workman 
is also justified. An employee who commits grave 
misconduct and defrauds the bank should not be given a 
lower punishment than that of dismissal without notice. 
As such the workman is not entitled to get any relief. 

The award replied thus:— 

The action of the Management of the State Bank of 
India in dismissing Shri Babu Ram, Clerk from service 
with effect from 17-1-1992 is legal and justified and the 
workman it not entitled to get any relief as claimed. 

The award is given accordingly. 

Date: 304)6-2004 

R.N. RAI, Presiding Officer 
# fa#, 6 2004 
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New Delhi, the 6th July, 2004 

S.O. 1758.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref ID No. 
151/91) of the Central Government Industrial Tribunal- 
cum-Labour Court, No. II New Delhi now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Reserve 
Bank of India and their workmen, which was received by 
the Central Government on 5-7-2004. 

[No. L-12012/295/91-IR(B. 1)1 

AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSraiAL 
TREBUNAL-CUM-LABOUR COURT-IL 
RAJENDRA BHAWAN, GROUND FLOOR, 
RAJENDRAPLACE 
NEW DELHI 

Presiding Officer: R.N. Rai 

I.D.No. 151/91 

IN THE MATTER OF:— 

MANGU 

Versus 

RESERVEBANK OF INDIA 

AWARD 

The Ministry of Labour by its letter No. L-12012/ 
295/91 -IR(B-1) Central Government Dt. 11-02-1991 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether Shri Mangu was a workman of Reserve 
Bank of India? If so, whether the action of the 
Reserve Bank of India in terminating the services of 
Shri Mangu w.e.f. 26-12-1990was justified? If not, to 
what relief the workman is entitled to?” 

The claimant has filed statement of claim. In the 
statement of claim, it has been stated that the workman 
applicant was working in Reserve Bank of India, NCC 
Building, Connaught Place, JeewaaBharti Budding, New 
Delhi w.e.f 27-08-1988 as sweeper and he was getting Rs. 
750/-per month. 

That the management was pleased with him . Shri 
Manmohan Singh Rekharao, Director has issued identity 
card to the applicant 24-10-1989. Its number is 210 and foe 
Director also verified the photo of the applicant and the 
officer of the RBI put his signature while issuing the 
identity card. The copy of the identity card is annexed 
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with the record. It has been signed by the Director marked 
at “A” and officer of the Department marked at “B”. 

The workman was sweeping and clearing the 6th 
and the 7th floor and bringing stationary to NCC office 
and he served tea to the officers of the management and 
brought milk from outside. He has further stated that he 
put his signature on the attendance register which was 
verified buy the officers of the RBI and payment was made 
to him after affixing the ticket on which his signature was 
taken. 

The officers of the bank took his signature on the 
letters so the applicant always remained temporary. The 
workman performed duty of cleaning furnitures and 
sweeping the 6th and the 7th floor of the said building. 
When he requested that he should be made permanent, 
the officers removed him from service on 26-12-1990 
without any reason charge-sheet and without any reason 
which is illegal and unjust. 

He sent demand letters to the officers but no reply 
was given to him and he was told that he is a worker of the 
M/s Premier Security Services but neither the management 
nor the M/s Premier Security Sendees have any agreement 
and they have not any regn. Certificate. He worked on the 
directions of the officers of the bank and under the 
supervision of the bank. 

The management has filed written statement. In the 
written statement, some of the paragraphs have been 
admitted while most of the paragraphs have been denied 
and additional objections have been given. In the 
additional statement, it has been stated that the present 
dispute raised by Delhi Office & Establishment Employees’ 
Union (herein after referred to as the Union) an outside 
Union, is not an industrial dispute as the Union does not 
have any following of class III or IV workmen in the RBI 
nor the dispute has been espoused by a substantial 
number of workmen of the RBI. It is well settled that an 
individual dispute cannot become an industrial dispute as 
contemplated under Section 2(k) of the Industrial Disputes 
Act, 1947, unless the dispute is espoused bv a substantial 
number of workman in an Organisation or is espoused by 
a Union having following of substantial number of 
workmen in the Organisation. As such, the present dispute 
is not an industrial dispute as contemplated under Section 
2(k) of the Industrial Dispute Act and merits dismissal on 
this ground alone. 

it has been stated that the National Clearing Cell 
(NCC), RBI, New Delhi is presently functioning on the 6th 
and the 7th floor along with the other depa rtments of RBI 
in Jeevan Bharti Building, Connaught Place, New' Delhi. It 
was not possible to clean and sweep the entire building. 
Therefore, quotations from various firms were called for in 
April, 1987 by the Estate Department of the bank for 
cleaning and maintenance of these two floors and the 
contract was ultimately awarded to M/s Security Guards 


Corporation, a subsidiary of M/s Premier Security Services 
P) Ltd. Copies regarding the work order; the payment and 
agreement have been attached with the record. Shri Mangu 
is one of such persons engaged by M/s. Security Guards 
Corporation. He might have been engaged by the said 
firm to do the work of other institutions also as his work C 
was not taking much time in the NCC. The wages payable 
to such persons including Shri Mangu was paid by the jt 
said firm. The persons were not on the Pay-rolls of the RBI 
at any point of time and further there is no sanctioned 
post of sweeper against which such persons could have 
been working. Since the aforesaid persons were not on 
the Pay-rolls of the Bank, the question of demanding any 
service benefits by them from the bank does not arise. It 
has been further submitted that the claimant was not 
employed by the bank and cannot be treated as workman 
of the bank. The claimant has filed rejoinder. In his 
rejoinder, he has state that he has filed the case under 
Section 10 read with 2-A of the Industrial Dispute Act so 
there is no need of espousal of the union. He can himself 
raise the matter of termination of his services. It has been 
further asserted that all the allegations of the written 
statement are false. He was not working under the 
contractor but he was the direct employee of the 
management and he performed the duty of cleaning, 
sweeping bringing tea etc. He put his signature on the 
register and did other misc. work. 

Heard arguments from both the sides and perused 
the papers on the record. It was argued from the side of 
the workman that the workman applicant is a direct 
employee of the RBI and he has been issued identity card 
from the NCC Office. 1 have perused the record. The 
Photostat copy of the card has been filed. It is in the name 
of Mangu and number is 210 C/o Premier Security 
Corporation. As such, the identity card has not been 
issued directly to Mangu but is has been issued under the 
care of M/s Premier Security Corporation. 

It was further submitted from the side of the workman 
that management has given direction to the Security Officer 
to allow the workman to enter the premises as he is an 
employee of the RBI. 

It was submitted from the side of the workman 
applicant that these papers are sufficient to prove that he 
was the direct employee of the bank and not an employee 
of the Contractor. 

It was submitted from the side of the management 
that the said department has called for quotations as per 
annexure-IA and M/s. Security Guard Corporation was 
award the work of cleaning and sweeping and there is an > 

agreement between M/s Security Guard Corporation and 
the management, the management has agreed to pay 
Rs. 600/- to four sweepers plus 10% service charge and 
the management has to supply the cleaning material. The 
substantial question is whether the name of Mangu is in 
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the list pf the employees of M/s Security Guards 
Corporation or not. Annexure III shows that Mangu’s 
name has been entered at SI. No. 10 on the said Security 
Guards Corporation for cleaning of NCC. It shows that 
Mangu was an employee of M/s Security Guards 
Corporation. Annexure-IV shows that Mangu received 
payments from the M/s Security Guard Corporation. Even 
a single paper has not been filed by the workman that he 
has received the payment from the management. The 
payment to the Security Guards Corporation has been made 
lump sum by the management. The employment form has 
been filled up under the Security Guards Corporation. This 
paper also indicates that the workman was a contractor’s 
man and he was not an independent employee of the 
management. It establishes the fact that the payment was 
male to Mangu through Security Guards Corporation. His 
employment form was filled up through the said firm and 
his name is in the workers of M/s Security Guard 
Corporation. 

My attention was drawn to 1985 (50) FLR 20 and it 
was argued that it was a contract for service but this law is 
not applicable in the facts and circumstances of this case 
as it is explicit from the record that he was an employee of 
Security Guards Corporation. 

1978 (37) FLR 136 SC is regarding the test of employer 
and employee relationship. The Hon’ble APEX Court has 
held that there should be supervision and control of the 
management and paymenht should be made by the 
management but in this case, neither the payment has 
been made by the management to the workman nor there 
is any paper regarding the supervision of the management. 

My attention was drawn to 1995 LLR 552. In it, it has 
been held that an industrial dispute can be raised for 
abolition of contract labour system but there is no such 
case in this dispute. As such, from the perusal of the record, 
it becomes obvious that Shri Mangu was an employee Of 
M/s Security Guards Corporation. He was not the 
employee of the management so he has got no right of 
reinstatement or regularisation. 

The rulings cited by the workman are not applicable 
in the facts and circumstances of the case. The workman 
has not established that he was an employee of the RBI. 
The award is replied thus:— 

Shri Mnagu was not a workman of Reserve Bank of 
India. The action of the Reserve Bank of India in terminating 
the services of Shri Mangu w.e.f. 26-12-1990 was justified. 
The workman is not entitiled to any relief as prayed for. 

The award is given accordingly. 

Dt 28-06-2004. 

R.N. RAJ. Presiding Officer 
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New Delhi, the 6th July, 2004 

S.O. 1759.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (ID No. 
152/91) of the Central Government Industrial Tribunal/ 
Labour Court, No. II New Delhi now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Reserve 
Bank of India and their workman, which was received 
by the Central Government on 5-7-2004. 

[No. L-12012/296/91-IR (B. I)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT-H, 
RAJENDRA BHAWAN, GROUND FLOOR, 
RAJENDRA PLACE 
NEW DELHI 

Presiding Officer: RN. Rai 

I.D. No. 152/91 

IN THE MATTER OF 

KR1SHAN KUMAR 

VERSUS 

RESERVE BANK OF INDIA 

AWARD 

The Ministry of Labour by its letter No. L-12012/ 
296/9 l-IR(B-3) Central Government DT. 11-2-1991 has 
referred the following point for adjudication. 

The point runs as hereunder :— 

'Whether Shri Krishan Kumar was a woefamanol 
Reserve Bank of India? If so, whether the*aotkffl,of 
the Reserve Bank of India in terminaUngtheaendees 
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of Shri Krishan Kumar w.e.f. 07-01-1991 was justifed? 

If not, to what relief the workman is entitled to?” 

The claimant has filed statement of claim. In the 
statement of claim, it has been stated that the workman 
applicant was working in Reserve Bank of India, NCC 
Building, Connaught Place, Jeevan Bharti Building, New 
Delhi w.e.f. 01 -08-1987 as sweeper and he was getting Rs. 
750/- per month.That the management was pleased with 
him. Shri Manmohan Singh Rekharao, Director has issued 
identity card to the applicant on 24-10-1989. Its number is 
209 and the Director also verified the photo of applicant 
and the officer of the RBI put his signature while issuing 
the identity card. The copy of the identity card is annexed 
with the record. It has been signed by the Director marked 
at “A” and officer of the Department marked at “B” 

The workman was sweeping and clearing the 6 41 and 
the 7 th floor and bringing stationary to NCC office and he 
served tea to the officers of the management and brought 
milk from outside. He has further stated that he put his 
signature on the attendance register which was verified 
by the officers of the RBI and payment was made to him 
after affixing the ticket on which his signature was taken. 

The officers of the bank took his signatures on the 
letters so the applicant always remained temporary. The 
workman performed the duty of cleaning furnitures and 
sweeping the 6 th and the 7 th floor of the said building. 
When he requested that he should be made permanent, 
the officers removed him from service on 7 -1 -1991 without 
any chare-sheet and without any reason which is illegal 
and unjust. 

He sent demand letters to the officers but no reply 
was given to him and he was told that he is a worker of the 
Premier Security Service but neither the management nor 
the Premier Security Service have any agreement and they 
have not any regn. Certificate. He worked on the directions 
of the officers of the bank and under the supervision of 
the bank. 

The management has filed written statement. In the 
written statement, some of the paragraphs have been 
admitted w hile most of the paragraphs have been denied 
and additional objections have been given. In the 
additional statement, it has been stated that the persent 
dispute raised by Delhi Office & Establishment Employees 
Union (hereinafter referred to as the Union) an outside 
Union, is not an industrial dispute as the Union does not 
have any following of Class III or IV workmen in the RBI 
nor the dispute has been espoused by a substantial number 
of workmen of the RBI. It is well settled that an individual 
dispute cannot become an industrial dispute as 
contemplated under Section 2(k) of the Industrial Disputes 
Act, 1947, unless the dispute is espoused by a substantial 
number of workmen in an Organisation or is espoused by 
Union having following of substantial number of 
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workmen in the Organisation. As such, the present dispute 
is not an industrial dispute as contemplated under Section 
2 (k) of the Industrial Dispute Act and merits dismissal on 
this ground alone. 

It has been stated that the National Clearing Cell 
(NCC) RBI, New Delhi is presently functioning on the 6th 
and the 7th floor alongwith the other departments of the 
RBI in Jeevan Bharti Building, Connaught Place, New Delhi 
Itwas not possible to clean and sweep the entire building. 
Therefore, quotations from various firms were called for in 
April, 1987 by the Estate Department of the bank for 
cleaning and maintenance of these two floors and the 
contract was ultimately awarded to M/s. Security Guards 
Corporation, a subsidiary of M/s. Premier Security Service 
(P) Ltd. Copies regarding the work order, the payment and 
the agreement have been attached with the record. Shri 
Krishan Kumar is one of such persons engaged by M/s. 
Security Guards Corporation. He might have been engaged 
by the said firm to do the work of other institutions also as 
his work was not taking much time in the NCC. The wages 
payable to such persons including Shri Krishan Kumar 
was paid by the said firm. The persons were not on the 
Pay-rolls of the RBI at any point of time and further there 
is no sanctioned post of sweeper against which such 
persons could have been working. Since the aforesaid 
persons were not on the Pay-rolls of the Bank, the question 
of demanding any service benefits by them from the bank 
does not arise. It has been further submitted that the 
claimant was not employed by the bank and cannot be 
treated as the workman of the bank. The claimant has filed 
rejoinder. In his rejoinder, he has stated that he has filed 
the case under Section 10 read with 2 - A of the Industrial 
Dispute Act so there is no need of espousal of the union. 
He can himself raise the matter of termiantion of his 
services. It has been further asserted that all the 
allegations of the written statement are false. He was not 
working under the contractor but he was the direct 
employee of the management and he performed the duty 
of cleaning, sweeping, bringing tea etc. He put his 
signature on the register and did other misc. work. 

Heard agruments from both the sides and perused 
the papers on the record. It w as argued from the side of 
the workman that the workman applicant is a direct 
employee of the RBI and he has been issued identity card 
from the NCC Office. I have perused the record. The 
Photostate copy of the card has been filed. It is in the 
name of Krishan Kumar and number is 209 do M/s. Premier 
Security Corporation. As such, the identify card has not 
been issued directly to Krishan Kumar but it has been 
issued under the care of M/s. Premier Security Corporation. 

It was further submitted from the side ofthc workman 
that management has given direction to the Security Officer 
to allow the workman to enter the premises as he is an 
employee of the RBI. 
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The rulings cited by the workman are not applicable 


It was submitted from the side of the wotkman 
applicant that these papers are sufficient to prove that he 
was the direct employee of the bank and not an employee 
of the Contractor. 

It was submitted from the side of the management 
that the said department has called for quotations as per 
annexure-1 and M/s. Security Guards Corporation was 
awarded the work of cleaning and sweeping and there is 
an agreement between M/s. Security Guards Corporation 
and the Management. The management has agreed to pay 
Rs. 600/- to four sweepers plus H>% service charge and 
the management has to supply the Cleaning material. The , 
substantial question is whether the name of Kris ha n Kumar 
is in the list of employees of M/s. Security Guards 
Coiporation or not. Annexure ffl shows that Krishan 
Kumar’s name has been entered at SI. No. 3 on the said 
Security Guards Coiporation for cleaning of NCC. It shows 
that Krishan Kumar was an employee of M/s. Security 
Guards Coiporation. Annexure-IV shows that Krishan 
Kumar received payments from M/s. Security Guards 
Corporation. Even a single paper has not been filed by the 
workman that has has received payment from the 
management. The payment to M/s. Security Gaurds 
Corporation has been made lump sum by the 
management. The employment form has been filled up 
under the Security Guards Corporation. This paper also 
indicates that the workman was a contractor’s man and 
he was not an independent employee of the management. 

It establishes the fact that the payment was made to 
Krishan Kumar through Security Gaurds Corporation. 
His employment form was filled up through the said firm 
and his name is in the worker’s of the M/s. Security 
Guards Coiportion. 

My attention was drawn to 1985 (50) FLR 20 and it 
was argued that it was a contract for services but this was 
law is not applicable in the facts and circumstances of this 
case as it is explicit from the record that he was an employee 
of the M/s. Secuirty Guards Corporation. 

1978(37) FLR 136 SC is regarding the test of 
employer and employee relationship. The Hon’ble APEX 
Court has field that should be supervision and control of 
the management and payment should be made by the 
management but in this case, neither the payment lias 
been made by the management to the workman nor there 
is any paper regarding the supervision of the 
management. 

My attention was drawn to 1995 LLR552. In it. it has 
been held that an industrial dispute can be raised for 
abolition of contract labour system but there is no such 
case in this dispute. As such, from the perusal of the record, 
it becomes obvious that Shri Krishan Kumar was an 
employee of M/s. Security Guards Corporation. He was 
not the employee of the management so he has got no 
right of reinstatement or reguiarisation. 


in the facts and circumstances of the case. The workman 
has not established that he was an employee of the RBI. 
The award is replied thus:— 

Shri Krishan Kumar was not a workman ofReserve 
Bank of India. The action of the Reserve Bank of India in 
terminating the services of Shri Krishan Kumar w.e.f. 
07-1-1991 was justified. The workman is not enlisted to 
any relief as prayed for. 

The award is given accordingly. 

DT. 264)6-2004 

R.N. RAl, Presiding Officer 
2004 

3tr. 1760 .— aftihPw fa m q 1947 (1947 

«FT 14) ^ ttTCT ’Wfr Wfc % 

i 

% w (ani 156/2002) qft 
W*8K 05-07-2004^ 

[U T$a. 41012/89/2002-^. 3TTC (^-1)1 

3>*TR, 

New Delhi, the 6th July, 2004 

S.O. 1760.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (J4 of 1947), the Central 
Government hereby publishes the award (ID No. 
156/2002) of the Central Government Industrial 
Tribunal/Labour Court, Lucknow now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Northern 
Railway and their workmen, which was received by the 
Central Government on 5-7-2004. 

[No. L-4 1012/89/20024R (B-l)] 

AJ AY KUMAR, Desk Officer. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT, LUCKNOW 

PRESENT 

SHWKANT SHUKLA 
PRESIDING OFFICER 

I.D.No. 156/2002 

Ref. No. L41012/89/2(Xl2-IR(B-1) dated: 26-9-2002 


2136 GI/04—38 
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BETWEEN 

Shri Deepak Kumar, S/o Late Sh Shyam Dev, 

C/o The Divisional Organization Secretary, 

Uttar Railway Karamchari Union. 

283/63, Klia Garlii Kanaora (Prcmwati Nagar) 
PO-Manak Nagar, Lucknow (UP)-2 26001 

AND 

The Sr. Div isional Mechanical Engineer (Loco) 
Northern Railway. DRM Office. 

Hazratganj. Lucknow (UP)- 22600 ] 

AWARD 

The Government of India. Ministry of Labour vide 
their order No. L-41012/89/2002-IR (B-1) dated 26-9-2002 
referred .he following d.spu.e for ndjnd.cn.ion ,o .te 
Presiding Officer, Central Government Industrial Tribunal 
cum Labour Court, Lucknow. 

fV.-ql 4cf ; ^TR mfe rfR ^ 

At Alf<qiR,<+, Tvm fcRJi ^tf-if '-qp-jl No tr^TT 

t ? ^ eft ^ ftw 3t#t ^ . 3 ^^ 

t?” 


[Part II— Sec. 3(ii)] 


Act. It is also alleged that claimant is not workman as 
defined under Section 2(s) of Industrial Disputes Act, 
1947 Shri Deepak Kumar does not come within the 
efinition of workman so he is not entitled to raise 
ispute against Railway Administration and as such, 
the reference is bad in the eye of law. It is alleged that 
Shn Shyam Dev did submit his settlement paper but 
had not declared regarding the disability/physically 
handicapped condition of claimant in his declaration. It 
is also pointed out by the management that disability 
if any pertains to the claimant may be after the death of 
deceased ex-employee, Shyam Dev. It is submitted that 
the cx-employee Shyam Dev died on 22-4-87 after 
retirement and till death the employee had not submitted 
any relevant papers regarding to disability of his son 
Deepak Kumar, it is also submitted that the claimant 
has not disclosed his own income from any source and 
the income from any movable/immovable property, 
which pertains to claimant, and if there is no income 
absolute by any source the declaration may be given 
by the claimant in his claim statement. 

The workman has filed the rejoinder. In the rejoinder 
has stated that he was fully dependent on his father and 

he has no source of income by which he can maintain 
himself. 


Deepak Kumar has filed the statement of claim 
alleging therein that his father, Shyam Dev was 
employed in Northern Railway at the post of Fitter 
Mistry, who retired on 30-9-81. However, it is alleged 
that lather ol Deepak Kumar expired on 22-4-87. The 
workman has alleged that he is physically 
handicapped. He has further alleged that he moved 
an application for family pension, biit no order was 
passed for family pension on the ground of disability. 
Therefore, he has requested from the Tribunal that lie 
be allowed the family pension w.e.f. 22-4-87 along with 
interest and cost of litigation. 

The opposite party has filed the written statement 
in which the retirement of the father of Deepak Kumar 
rs not disputed, his death too is not disputed. The 
management s case is that the workman, Deepak Kumar 
furnished some papers in the office of Railway 
Administration in connection with pensionary benefits 
on the basis of physical disability. Tins has been alleged 
by the management that DRM Office, Northern Railway 
Lucknow sent a letter on 17-9-99 for examining the 
percentage of disability of Shri Deepak Kumar. It is 
alleged that Shri Deepak Kumar is not entitled to any 
relief which is stated in the statement of claim The 
management has pleaded in additional pleas that 
reference is not maintainable before this Tribunal 
because there is no Industrial Dispute' and the claimant 
cannot raise the dispute under the Industrial Dispute 


The workman has filed following documentary 
evidence which are photo copies 

1 Handicapped certificate of Chief Medical Officer 
dated 2-6-99. 

2. Application on prescribed for family pension. 

3. Government of India, Ministiy of Railway 
(Railway Board) circular No. 87/AC-II/21/33 
dated 5-5-95 addressed to all General Managers, 
Central Railway, Bombay VT& others regarding 
payment of pension to handicapped. 

4. Government of India, Deptt. of Pension and 
Pensioner’s Welfare Office Memorandum No. 
1/21/91 -P&W (E) (Pt.) dt. 15-I-I999. 

5. Photo copy of letter of DRM Office NR 
Lucknow No. 720E/PenIIG dt. 17-9-99 regarding 
payment of fanuly pension to Sliri Deepak Kumar 
Yadav for medical examination. 

Shri Deepak Kumar has filed affidavit along with 
application dated 3-12-2001, photo state copy of letter or 
corporater Lucknow Nagar Nigam, photo copy of 
handicapped certificate issued to Suman Tewari and PPO 
issued in respect to Suman Tiwari. 

Besides above evidence Shri Deepak Kumar has 
examined himself 




[qpin~ysp*g 3(ii)] 

On 8-9-2003 parties representing the opposite party has 
stated that only in the following cases family pension 
could be sanctioned: 

* 

1. Suffering from any disorder or disability of mind; 
or 

2. Being physically crippled; or 

3. Disable so as to render him or her unable to earn 
living even after attaining age of 25 year. 

Workman too was present on 8-9-2003.1 found that his 
left hand was not in working order on being asked he 
stated that his left part of the body is effected. He also 
stated that he was a victim of polio. 

1 observed that workman may fall in the lllrd category 
mentioned above. It was advised to the opposite party to 
get the worker examined by Railway doctor, so that they 
may reach the correct conclusion. Opposite party’s 
representative stated that letter to this effect was sent to 
the Railway doctor for their opinion in the year 1999 and 
they want to ascertain first what the doctors opined. In 
case that document is available they will produce. The 
opposite party was allowed to produce it and 23-9-2003 
was fixed for hearing. Although on 8-9-2003 APO S A 
Naqvi and SC Gupta were also present for opposite party 
and they did not bother to comply the order therefore on 
23-10-2003 DRM was asked to take disciplinary action 
against his representative and DRM was also requested 
to fix date, time and place for medical examination of the 
workman, Deepak Kumar in view of the disability and the 
next date was fixed 23-11-2003.23-11-2003 being Sunday 
the case was taken upon the very next day i.e. 24-11-2003. 
The advocate for opposite party, Shri U.K. Bajpai filed 
application C-17 along with copy of letter addressed to 
Chief Medical Supdt. Northern Railway hospital wherein 
it was written that letter was sent to the Chief Medical 
Supdt. 0n29-10-2003 but no reply was received from Chief 
Medical Supdt. Shri U.K. Bajpai accordingly requested 
for sometime to file the medical report. Railway advocate 
was allowed 10 days time but no medical certificate was 
filed on behalf of Railways. Railway fai led to file the report 
even on 18-12-2003. It is noteworthy that railway did not 
co-operate the court regarding filing of medical report. 
However, workmen himself filed the photocopy of report, 
C-20 wherein the Chief Medical Supdt. gave his finding as 
follows: 

“The disability 80% as mentioned in 
Handicapped Ceritficate No. 581/99/216/99 due 
to post polio residual paralysis. Lt. Upper and 
lower limbs is verified (as a Board decision). ” 

When the certificate was produced the representative 
of the opposite party stated that some clarification have 
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been sought (rom Chief Medical Supdt. and the 
representative of the management sought time to file the 
report. The opposite party was allowed time and next date 
fixed was 28-1-2004. It is noteworthy that until today when 
I am dictating the award no clarification or report is filed 
by the management or any representative as yet. On 28-1- 
2004 Shri U.K. Bajpai the advocate for opposite party 
examined Shri Raman Kumar, APO, NR, Lucknow and 
closed his evidence. After the management closed the 
evidence, Shri Deepak Kumar was directed to furnish his 
income from entire sources (movable and immovable) on 
affidavit and he was directed to state whether he is able to 
earn his livelihood or not and was directed to produce the 
certificate of Revenue Officers to this effect and the next 
date was fixed 5-3-2Q04. Before the above said dated i.e. 5- 
3-2004, the representative of Deepak Kumar filed affidavit 
C-23, photo copy of income certificate, paper No. C-24 
and original certificate paper No. A1 -26. ? 

Shri Deepak Kumar was further cross-examined by 
Shri U K. Bajpai on 19-3-2004. 

The railway was allowed to file affidavit in rebuttal, 
but no affidavit was filed. 

The arguments were heard and it was observed that 
the workman has stated on oath that he applied for family 
pension in the year 1988, while the witness of the opposite 
party has stated that Deepak Kumar applied for family 
pension in the year 1999. The opposite party has not 
admitted the application filed by Deepak Kumar. Deepak 
Kumar has moved an application for summoning 
documents with certificate. Therefore, it was felt necessary 
to summon the settlement paper along with the declaration 
of Late Shyam Dev which was prepared on the matter of 
his retirement and application of Deepak Kumar on 
prescribed form complete with certificates from the 
opposite party. The opposite party with-held the 
application of Deepak Kumar, however, furnished the file 
of Shyam Dev, Fitter Mistry. 

The learned counsel of the opposite party has 
argued that the paper are not available. However, it was 
admitted in the arguments that application was moved in 
1999. He also argued that the worker could not move the 
application in 1988 as there was no pension scheme of 
family pension for handicapped in the year 1988. He has 
argued on the basis of Railway Service (Pension) Rules, 
1993 that the provision for family pension for handicapped 
was introduced in the year 1993 only Thus therefore no 
doubt that the applicant did not move the application in 
the year 1988. lt is also admitted faetthat up to 8-12-98 the 
brother of Deepak Kumar was receiving family pension till 
the age he completed the age of 25 years, as has come in 
the cross-examination in chief of the APO, Shri Raman 
Kumar Sharma. In the circumstances it appears that when 
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the family pension of his brother Dilip stopped on 
8-12-1998 only then Deepak Kumar tried to pursue for his 
pension in year 1999. 

The learned advocate for opposite party has argued 
that the claim petition is premature as the management 
has not taken any decision for family pension in 
handicapped category. Before analysing the other aspects 
of the fact it is essential to deal with the legal issue. Whehter 
or not the reference is bad in eye of law as alleged in by 
the opposite party. 

The learned counsel for opposite party has 
vehemently argued that Deepak Kumar is not worker of 
railway and therefore, his case does not fall in the category 
of industrial dispute and as such, the court is barred 
by jurisdiction for giving its findings on the issue 
referred to it. 

Where the appropriate Government make some 
dispute to some Tribunal, Presumption lies that being 
an industrial dispute. The definition is given under 
section 2 (K) where not only workers' dispute is termed 
as industrial dispute but the dispute of any person, 
which is connected, with terms of employment is also 
an industrial dispute. Herein I find that the terms and 
conditions of the railway employees arc governed by 
the Railway Service Pension Rules. The terms of 
employment of the father of Deepak Kumar if entitles 
him to receive the family pension, lie is entitled to raise 
the industrial dispute and he is not getting family 
pension enough his father was in the employment of 
the Railway. Deepak Kumar is not bared Horn raising 
the dispute before the appropriate government and the 
appropriate Government has rightly referred the issue 
for adjudication to this Tribunal. 1 therefore, do not 
find any illegality in the reference. Tiic argument raised 
bv Shri U. K. Bajpai before, is not maintainable. 

The workman has himself stated on oath that 
he is handicapped since if . childhood. He has also 
stated that he is disabled bv kh%. This Tact that Shri 
Deepak Kumar is disable by 8ii% is admitted by Shri 
Raman Kumar Sharma. APO. NR. Lucknow in his 
cross-examination. Therefore, it is established that 
Deepak Kumar is disabled by 80%. Not a single 
question has been asked in cross-examination of 
Deepak Kumar that he is not disable since his 
childhood. Shri Raman Kumar Sharma. APO has also 
not uttered a single word that Deepak Kumar has 
subsequently attained the disability, it is also proved 
by the medical evidence that he was suffering from 
past polio residual paralysis, in the circumstances 1 


come to the conclusion that Deepak Kumar was 
handicapped since childhood and he is still suffering 
from past pglio residual paralysis. 

Shri Deepak Kumar has proved by affidavit that 
he has no means of livelihood. The certificate issued 
by the Revenue Officer has established that Shri 
Deepak Kumar Yadav earns by begging and that could 
not be considered to a lawful earning. From the evidence 
on record 1 am satisfied that Deepak Kumar is not in a 
position to earn his own livelihood due to past polio 
residual paralysis. I am also satisfied that he was 
dependent upon his father when he was alive and further 
was dependent upon his brother who was receiving 
family pension till 8-12-1998. This satisfaction isinfeired 
from the facts stated by APO, Shri Raman Kumar Sharma 
in his cross-examination. In the circumstances I come 
to the conclusion that he is entitled to family pension. 
But at the same time it is also noteworthy that the 
management has stated in clear-cut language thtat the 
claimant is not entitled to any relief This amount to 
denial of Deepak Kumar’s right to receive family pension. 
The issue referred therefore is answered in negative, 
against the management. 

So far as the relief is concerned, the workman is 
not at all entitled to receive any family pension from 
22-4-87, as he never demanded for it. Family Pension 
Scheme for Handicapped is stated to have been 
introduced in the year 1993 only and Shri Deepak Kumar 
applied in the year 1999. The date on which he applied 
is not clear. 

The only document which gives specific date, month 
and year is annexure No. 5 to statement of claim which is 
paper No. 2/11. This letter is dated 1-7-9-99, which has 
been issued on the basis of application received from 
Deepak Kumar Yadav. 

Therefore, in the fitness of case Shri Deepak Kumar 
is entitled for family pension as per Railway Family Pension 
Rules from 17-9-99. There is no order as to interest or 
litigation cost. The management is directed to pay the 
arrears of family pension with in two months from the 
dated of publication of award in the official gazette, in 
default the workman, Deepak Kumar shall be entitled to 
the compound interns* * 9% per annum. Award passed 
accordingly. 

29-6-2tK>4, Lucknow 

SHRJKANT SHUKLA. Presiding Officer 
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New Delhi, the 6th July, 2004 

S.O. 1761.—In pursuance of Section 17 of the 
Industrial tlisputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (ID No. 192 
of 1999) of the Central Government Industrial Tribunal/ 
Labour Court, Chandigarh now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank 
of India and their workmen, which was received by the 
Central Government on 5-7-2004. 

[No. Lrl2012/199/99-IR(B.I)} 

AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM- LABOUR COURT, 
CHANDIGARH 

Presiding Officer: Shri Kuldip Singh, 

CASE NO. LD. 192 OF 1999 
Reccivedon 12-10-1999 
Decided on 16-6-2004 

Ranjit Kumar son of Shri Amar Nath Resident of V.P.Q. 
Dheneta, District Hamirpur (HP.) ... Applicant 

Versus 

1. The Deputy General Manager, State Bank of India, 
Zonal Office, Shimla. 

2. The Assistant General Manager, State Bank of India, 

Region-1, Zonal Office, Shimla. H.P. ...Respondents. 

APPEARANCES:— 

For the Workman Shri M.M. Putney 

For the Management Shri Ashok Khullar 


Vide notification No, L-12012/199/99-IR(B-I) dat e d 
24th of September 1999, the Central Govt, has referred the 
following matter of adjudication to this Tribunal-cum- 
Labour Court. 

“Whether the action of Dy. General Manager, State 
Bank of India, Zonal Office, Shimla and Asstt Genqal 
Manager, State Bank of India, Region-I Shimla, in 
dismissing the services of Shri Ranjit Kumar son of 
Shri Amar Nath, Messenger w.e.f. 8-8-1996 is just 
and legal? If not, what relief the workman is entitled 
to?” 

2. After receipt of the notification, notices were 
served upon both the parties. The workman appeared on 
2 -2-2000, whereas the respondent appeared through 
AC. Jaidka, law officer of the respondent on 15-3-2000. 
The workman filed the claim statement on the day he 
appeared to which die respondent filed written statement 
on 18-12-2000. Workman filed affidavit on 30-1-2001. In 
reply to that the respondent filed on affidavit on 
30-4-2001. Thereafter the management opted to retrain 
absent and so that court proceeded exparte against them, 
but later on exparte proceedings were set-aside on payment 
of costs and the case was restored to the stage of 
proceedings when exparte order was passed against them. 

3 . The petitioner in his claim statement, submitted 
that he got his name registered with the employment 
exchange, being an unemployed and his name was 
recommended to the respondent bank for the post of 
messenger. He had appeared before the respondent and 
was selected for that post vide appointment order dated 
28-1-1994; that neither the employment exchange nor 
respondent bank ever circulated or notified to the petitioner 
about the educational qualification required for the 
appointment of messenger. In compliance of the 
appointment letter he joined his duty on 2-2-1994 at 
Sansarpur Terrace Branch of the respondent bank in 
Himachal Pradesh where he submitted documents as 
required under rules that he discharged his duties to the 
best of abilities and his service record remained excellent 
although; that to his utter surprise he was served with the 
chargesheet on 11 -2-1995, asking him to explain as to why 
he had not declared having a passed matriculation 
examination, at the time of his initial appointment, ifi the 
hank. In reply to that it was stated by him that to thebest 
of knowledge of the petitioner he had not passed the 
matriculation examination till the date he submitted the 
documents. To his ill luck the explanation submitted by 
him was not acceptedby the A.G.M. Shimla, the punishing 
authority and an enquiry was ordered against him. That 
the enquiry was only a cover, whereas the respondent 
bank had already decided to punish the workman for no 
fault of his. As such the enquiry officer did not afford full 
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oppurtunitv to the workman to defend himself and acted 
in a mechanical manner in holding the enquiry. The 
petitioner was not provided with the requisite documents, 
information and that prejudiced the case of the petitioner. 
Enquiry Officer did not record the findings as to when, the 
petitioner was informed about the educational and other 
criteria for the appointment of the messenger, so as to 
hold him guilty and so as to award him the punishment of 
dismissal, through order dated 7-6-1996. The petitioner 
has further alleged that his appeal was also not considered 
judiciously and was rejected in a casual and routine manner. 
He has alleged that the action of the respondent bank in 
dismissing the petitioner from the service is illegal, ultra- 
vires, unconstitutional and bad in law on the ground that 
without any evidence, about the notice of educational 
eligibility criteria to the petitioner no charge sheet could 
be serv ed upon him and nor he could be held guilty for the 
same. Moreover the petitioner had submitted the 
information about his educational qualification as was 
known to him and also the over qualification could not be 
a disqualification for appointment as a messenger. 
Mentioning the names of those who are matriculate and 
are working as messengers, the petitioner has claimed that 
his being a matriculate could not be a disqualification 
since the criteria, fixed by the bank, did not prohibit him 
from applying tor the job, on the ground that lie possessed 
better qualification than the one prescribed 

4. Coming to the punishment awarded, it is claimed 
by the petitioner that the same is disproportionate to the 
guilt alleged against the petitioner. That the fixing of the 
criteria for the post of messenger was violative of Article 
14, 16 and 21 of the Constitution of India. That the enquiry 
conducted by the bank was not proper since no 
opportunity was given to the petitioner. No opportunity 
was given even by the punishing authority. Even the 
appellate authority tailed to examine the case of the 
petitioner judiciously and as such the termination of the 
petitioner is bad in law, therefore, the same be set-aside, 

5. The respondents have opposed the claim of the 
petitioner by filing their written statement by which they 
have admitted that the petitioner was sponsored by the 
employment exchange Dharmshala, but denied that 
respondents had not been informed. Bv the concerned 
employment exchange, about the criteria, fixed for the 
recommendations to the post of messenger. In fact vide 
its letter dated 28-12-1992 the employment exchange was 
informed that the educational qualification, required for 
the post of messenger, was minimum 8th class standard, 
as per the State Bank of India Regulations. Besides the 
bank has Circular No, PER/56 OF 1988 dated 11 - 4 -1988 
wherein it is mentioned that the educational qualification, 
for the post of messenger in the bank shall be 8th class 
pass and not loth class pass. The respondent further allege 
that the workman, on his selection on the post of messenger, 
did not declare correctly his educational qualification and 


i® the attestation from he has mentioned having passed 
middle standard examination. They denied the contents 
of para 5 of the claim statement, but admitted that the 
petitioner had joined his duty on 2-2-1994 at Sansarpur, 
Terrace Branch. It is contended by the bank, that the 
petitioner was charge sheeted, since he had obtained the 
job by suppressing the facts and thereby committed 
misconduct. Disputing the claim of the petitioner, that he 
had no communication with his family, after he appeared 
in the matriculation examination, till he was appointed on 
the job, contended that such a claim cannot be accepted 
especially when the petitioner was unemployed and was 
searching for the job. Supporting the decision of the 
disciplinary' authority, it is submitted by the respondents 
that it was a right decision; that the enquiry was fairly 
conducted, in which, the petitioner was given full 
opportunity to defend himself. That the learned disciplinary 
authority' as well as Appellate Authority, judiciously 
considered the case of the petitioner. Denying the 
allegations that the relevant documents were not supplied 
to the workman, the respondent have claimed that all the 
relevant documents were provided to the petitioner, during 
the course of enquiry. But the petitioner was found guilty' 
in the enquiry and therefore, he was held to have 
suppressed the information about his educational 
qualification and thereby grossly misconducted himself 
and he deserved the punishment. Punishing authority', on 
the basis of having found him guilty, dismissed him from 
service. Denying the averments, made by the petitioner in 
other paras of statement of claim, it is submitted by the 
respondents that the petitioner was rightly dismissed from 
service, after hearing him and proper enquiry. The 
punishment awarded was proportionate to the guilt of the 
petitioner; and that the reference made in the case must be 
dismissed. 

6, The record of the rile show's that after filing the 
pleading by the parties, the Court asked the respondent 
first to file the complete enquiry file and they were a^ked 
to argue on the fairness of the enquiry. How r ever, the 
respondent, instead of producing the enquiry file, placed 
on record photo copies of the proceedings, the correctness 
of w hich has not been challenged by the petitioner, cither 
in writing or during the course of arguments'. It is true that 
the parties did not produce anything qjfciuy or by way of 
affidavits and other documents, argued on the whole of 
the case. At no stage, either in their pleadings or during 
the arguments, they claim that in case the fairness of the 
enquiiy is not proved, they may be allowed to produce 
evidence to show that the action of the respondent, 
dismissing the petitioner from service, was or was not bad 
in law. From this it is clear that the documents placed on 
record are not disputed by them and so they want the 
case to be decided in view of the facts and law. 

7. From the pleadings of the parties and the 
submissions made by them, the admitted case of the 
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parties is that the petitioner obtained the employment as 
messenger with the respondent bank, by showing his 
qualification as 8th standard pass and did not disclose 
that he was a matriculate, on the date, he applied for the 
job as well as on the day he joined his service bn 2-2- 
1994. On the record I find a letter from the Assistant 
Secretary (Exams.) H.P. Board of School Education 
Dharamshafh which reads that Ranjit Kumar son of Amar 
Nath, admittedly the petitioner, had appeared in the 
matriculation examination in March, 1986 under roll 
number 120430, as a regular candidate, from Govt. High 
School Dhaneta, district Hamirpur and he was declared 
successful having scored 450 marks: and that the date of 
birth of the petitioner was 07-04-1971. Against this 
document, the petitioner has placed nothing on record. 
He has only tried to show, by a letter dated 21-4-1995, 
address to the A.G.M. of the respondent bank Shimla, 
whereby he has tried to show that he had appeared in 
the I Oth class examination, but he had no hope of getting 
through it and thereafter he left the house: and that when 
he applied for the job, in the bank, he was having only 
this information that he is middle pass: and that he had 
come to know about his having passed matriculation 
examination during the proceedings, initiated against him, 
by the bank. This submission of the workman is not 
supported by any evidence, placed on record and 
therefore, can not be accepted even at this stage. The 
sum and substance of the stand taken by the respondent 
is that the petitioner had procured the employment in the 
bank by resorting to deceitful means: and that priina- 
facie he is guilty of suppression of material facts. He was 
also guilty r of misleading the concerned authorities in 
order to seek employment and therefore, he has grossly 
misconducted himSetf. 

8. In a case, before the High Court of Himachal 
Pradesh, being C W.P. No. 348 of 1997, decided on 25th of 
November, 1999, a similar situation came before Their 
Lordships of the Division Bench. In that case also the 
petitioner had obtained the employment by showing his 
educational qualification wrongly as having passed only 
8th standard examination. He did not disclose that he was 
a matriculate having passed the said examination in the 
year 1988. He further withheld the information that, before 
applying for the job, with the respondent, in another branch 
of the State Bank of India, he had worked as voluntary 
teacher in the Education Department of Himachal Pradesh 
in the year 1992. Thus it was proved that the petitioner 
had withheld the factum of his possessing higher 
qualification. The Hon’ble High Court after considering 
the law laid down by the Hon’ble Supreme Court, in the 
case reported as Y. Srinivasa Rao Vs. J. \beraiah and Others 
AIR 1993 S.C. has held, that the petitioner did not commit 
any misconduct, by not disclosing his higher 
qualification. They referred to Rule 29 which pertained to 
the eligibility criteria, which is similar in the present case. 


Education qualification required for the post of a 
messenger-cum-farash was ynder matric (minimum 8th 
standard for the post of messenger), however ex- 
servicemen for the post of messenger-cum-guard were 
required not to possess such minimum qualification. They 
held, that thus the rule, as in the present case, and the 
circular, much relied upon by the respondent, bearing No. 
PER-56/98 did contain, the stipulation about the minimum 
qualification. The use of the word ‘'minimum”, accoR&ng 
to Their Lordships, postulate that neither it was meant to 
be the only qualification nor that any ceiling, on the 
possession of education qualification, over and above, 
that envisaged in the circular was ever in the conterapatkm 
of the circular, issuing authority or any such restriction 
incorporated in the said circular. Thus in the absence of 
any positive and specific stipulation in the circular which 
could preclude the applicant from possessing educational 
qualification, over and above the minimum educational 
qualification, for making an application to the post in 
question, according to Their Lordships, disentitled the 
bank, either to consider to him for the appointinent Of get 
him appointed, they were of the view that it is beyond 
comprehension as to how the respondent read, into the 
circular, such restrictions so as to render the petitioner in 
a eligible person, who possessed educational qualification 
over and above the one prescribed as the minimum, in the 
circular. Since dearly the respondent bank has failed to 
point out or bring to my notice anything to show that the 
petitioner has committed serious lapse or misconducted 
so as to be a subject of departmental disciplinary- 
proceedings and findings to loose the job he had been 
given. 

9. Coming to the question of alleged suppression 
of actual facts, Their Lordships of the H.P. High Court has 
held, that actual educational qualification of the petitioner 
was that he was a matriculate as on the date of his 
application as also on the date of his appointment and the 
omission to specify the same and the act of the petitioner 
in disclosing that he is only 9th standard pass, in a* 
particular year and not constitute a suppression of a vital 
or a relevant fact, which he was otherwise Obliged to 
disclose and which he failed to have disclosed or withheld 
deliberately to expose him to the charge of suppression, 
in a departmental proceedings. The words suppression’ 
as defined in Black’s Law Dictionary, Sixth Edition ifTheir 
Lordship’s view, meant, conscious effort to control ami 
conceal unacceptable impulses thoughts, feelings or acts. 
The concealment of truth and/or expression erf what is 
false, is always, they held, meant to constitute suppression. 
Suppression or concealment invariably is indicative of as 
element of fraud also in it and to suppress anything to put 
a stop to it when it actually exists and at times auimt to 
constitute suppression by merely preventing or with¬ 
holding that which may lead to the actual tidal erf 
suppression. 
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It may be noted here that the counsel for the 
respondent laid much stress on the circular No. PER 
56/98 and argued that the said circular contains a 
specific stipulation about the qualification required for 
appointment as messenger. I have gone through the 
circular and this circular does not contain more than 
what is contained in Rule 29, referred to above, and the 
said rule was examined by Their Lordships of the H.P. 
High Court, in the judgment (supra) and have held as 
noted above. Moreover there is nothing on the record 
to show that either in the advertisement notice, issued 
by the respondent bank or the employment exchange, 
Dharamshala, ever notified to the candidates including 
the petitioner that those having qualification over an 
above than the prescribed, were barred from applying 
for the post. In the absence of any such notice, how the 
petitioner would be held guilty for possessing over an 
above qualification to that which was required for 
applying for the post. Counsel for the respondent has 
referred to the judgment of High Court of Andhra 
Pradesh passed in Writ Petition No. 13127 of 1988, a 
photocopy of which is on record, but the date of 
decision of which is not available in the photocopy. 
Taking support of this judgment he submitted that the 
case of the petitioner falls squarely, in the facts of the 
case, on the case, which was before Their Lordships of 
the A.P High Court. I have gone through this judgment, 
but in my views, it is not helpful to the respondent 
because the matter before Their Lordships of the A.P. 
High Court was on different points. There is no dispute 
that it is for the employer to prescribe the qualifications 
for a particular job and it is the employer who can declare 
any qualification as a disqualification. Their Lordships, 
therefore, held that the decision of the management that 
acquisition of higher qualification was a bar for 
recruitment, could not be violative of Article 14,16 of 
the constitution of India. In the present case no such 
bar was ever put on the recruitment of petitioner. 

10. As regards the question of action of the 
management in prescribing that acquisition of higher 
qualification is a bar for the recruitment of the post. Their 
Lordships followed the law laid down by the Hon'ble 
Supreme Court in the case reported as AIR 1993 S.C. 929 
(supra) and held that where over qualification is not 
prescribed as a bar for consideration of appointment, any 
rejection on the ground of possession of over 
qualification, amounted to arbitrariness and therefore, 
violative of Article 14 & 16 of the Constitution. In the case 
before the Hon'ble High Court of Andhra Pradesh, the 
regulation had prescribed that for the post of messenger/ 
watchman/armcd guard one should have passed 8th class 
but not 10th class to seek appointment to those posts. 
The petitioner in that case had passed S.S.C. examination 
even at the time of his initial appointment as temporary 
messenger, but in view of the regulation he was not 


absorbed permanently and the Hon’ble High Court upheld 
the decision of the respondent bank saying that when the 
regulation clearly prescribed maximum qualification for the 
recruitment of such posts, the action of the respondent 
bank was justified and the writ petition was dismissed. In 
the present case no maximum qualification had been 
prescribed by the circular, relied upon by the respondent; 
and following the judgment of the H.R High Court, it is 
held that the over qualification of the petitioner was no 
bar for holding the appointment, given to him, by the 
respondent. 

11. I have also considered the question of the 
fairness of the enquiry, claimed by the respondent. The 
petitioner has failed to bring to my notice anything to 
show that by any action of the respondent, the authorities 
who held the enquiry, the punishing authority or the 
appellate authority misconducted in appreciating the case 
of the petitioner. No doubt the authorities laboured under 
a wrong conception, that the circular which they 
considered contained eligibility criteria, about the 
recruitment of the messenger contained the stipulation 
of maximum qualification, required as a messenger. To 
my mind it only laid minimum qualification i.e. under matric 
or to the least middle pass. There could not be limit over 
and above qualification required for appointment as 
messenger, 

12. It has already been discussed above that in view 
of the judgment of the Hon’ble High Court of Himachal 
Pradesh (supra), the petitioner did not suppress the facts 
as is claimed by the respondent. Since suppression or 
concealment invariably has indication of an element of 
fraud in it and to suppress anything is to put a stop to it 
when it actually exists and at times it may not constitute 
suppression by merely preventing or with-holding that 
which may lead to the actual factum of suppression. 
Supposing but not accepting that the petitioner 
suppressed the facts by concealing that he was a 
matriculate at time of applying for the post, yet, the conduct 
of the petitioner could not be said to be fraudulent for the 
reasons that by saying that he is a middle pass, he did not 
say that he has not studied after that. Moreover the 
punishment awarded to the petitioner was not 
proportionate to the act/lapse alleged to have been 
committed by him. 1 have already discussed that the circular 
(supra) relied upon by the respondent did not provide, 
under the eligibility criteria, the maximum qualification, a 
candidate was to possess before applying for the job. As 
per the circular the qualification prescribed was the 
minimum which was shown to be under matric and to the 
least middle pass. The punishing authority did not take 
this matter into consideration in the right prospective and 
awarded the maximum punishment i.e. dismissal from 
service. This is my opinion was disproportionate to the 
lapse committed by the petitioner. There is no evidence 
on the record to show that during the service of one year 
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the conduct of the petitioner was such so as to invite 
such a harsh punishment On that ground also the action 
of the punishing authority and then the appellate authority 
can not be approved. This also leads me to the conclusions 
I have arrived at hereinafter in the case. 

In view of the discussion made above, the reference 
is answered in the following terms: 

The action of the Deputy General Manager SBI Zonal 
Office, Shimla and AGM, SBI, Region. I Shimla in 
dismissing the services of Ranjit Kumar son of Amar Nath, 
messenger w.e.f. 8-8-96 was unjust and illegal. He is treated 
to be on duty right from that date as it there was no order 
of his dismissing from service. As regards other relief, the 
petitioner is entitled to, I find nothing in the pleading of 
the petitioner as well as of the respondent, to show that 
during this period the petitioner was or was not gainfully 
engaged in any pursuit so as to claim back wages. 
Therefore, in my opinion, he is not entitled to any 
backwages. However, he shall be entitled to other benefits 
in service such as seniority in service and consequential 
benefits if any, which he would have got except for his 
dismissal from service. 

Chandigarh 
Dated 16-6-2004 

KULDIP SINGH, Presiding Officer 
M ft*#, 6 2004 

^T. 3P. 1762.— aflrilP l frft rcrc srfrifwt, 1947 (1947 

^114) # rim 17 % sRrisrc 

arfririmnri. H, 67 arrp 

1995)# 3lri^rimf1t,#%#ri^R#5*-7-2004# 

SRT£3TT rill 

[ri. T»?l.-4l0l2/32/94-3n£ 3TR (rit-1)] 

atfwft 

New Delhi, the 6th July. 2004 

S.O. 1762. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (ID No. 67 of 
1995) of the Central Government Industrial Tribunal/ 
Labour Court, No. II, Dharjbad now as shown in the 
Anttexure in the Industrial Dispute between the 
employers in relation to th^ management of Eastern 
Railway, Dhanbad and their workman, which was received 
by the Central' Government on 5-7-2004. 

(No. L41012/32/94-IR (BI)] 
AJAY KUMAR. Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B. Biswas, 

Presiding Officer 

In the matter of an Industrial Dispute under Secth* 

. 10(l)(d)of the I D. Act, 1947 

REFERENCE NO. 67 OF 1995 

PARTIES: Employers in relation to the management 

of Eastern Railway, Dhanbad and their 
workman. 

APPEARANCES: 

On behalf of the workman : Mr. B. B. Prasad, Advocate. 
On behalf of the employers : None 
State: Jharkhand. Industry: Railway. 

Dhanbad, Dated, the I8th June, 2004. 

AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10 (1) (d) 
of the ID. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-41012/ 
32/94-IR (B), dated the 5th May, 1995:— 

SCHEDULE 

“ Whether the action of the E. RJy, Dhanbad 
management in removing from service of Shri 
lndradeo Prasad, Ex-TXR w.e.f. 10th Sept., 1985 is 
justified ? If not, to what relief the workman is 
entitled to?” 

2. The case of the concerned workman, according 
to Written Statement submitted by him in brief is as 
follows:— 

He submitted that while he was posted as Train 
Examiner at Katrasgarh he was in possession of Qr. No. 
44/A at Katrasgarh. As the said quarter was absolutely in 
sufficient to meet his requirement he submitted 
representation before the appropriate authority for 
allotment of type II quarter since 1973. He submitted that 
Mr. R N. Sharma No. I was in possession of type II Quarter 
No. 38/C. As he was due to be retired from his service 
w.e.f. 31-1-85 he submitted representation to the 
management for allotment of the said quarter in his favour 
and for that purpose he met Sr. D.M.E. (C&W)/DHN on 
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21-2-85. After hearing him said Sr. D M. made his 
endorsement on his application for allotment of type II 
quarter in his favour at Katrasgarh and further verablly 
ordered him to get possession of the said quarter which 
will be adjusted in his favour in future. In good faith he 
took possession of the said quarter. He alleged that 
management putting ante date allotted the said quarter in 
the name of R.N. Sharina II. He submitted that over the 


Accordingly, he submitted his prayer to pass award 
directing the management to reinstate him in service with 
full back wages and consequential relief. 

3. The management on the contrary after filing 
written statement have denied all the claims and allegation 
which the concerned workman asserted in the his written 
statement. 


said issue management issued chargesheet to him with 
the allegation of committing misconduct. Again with the 
allegation of dispossession of R.N. Sharma II on 29-3-85 
an F.I.R. was also lodged against him. He alleged that 
management with the issuance of chargesheet suspended 
him from service. 

He submitted that prior to taking possession of type 
II Qr. No. 38-C in the year 1981 one Type II Q.r. No. 34-A 
was allotted to him but he could not get possession of 
the same as it was not vacated by its occupant. Again on 
2-12-83 another ty pe 11 Qr. No. 143/B was allotted to him 
and inspite of confirmation of that order of allotment on 
19-12-83 he could not get possession of the same as by 
that time it was allotted to Shamsul Haque Fitter. He 
categorically denied the fact that he occupied quarter No. 
38/Con 29-9-85 unauthorisedly dispossessing R.N. Sharina 
II therefrom. He further submitted that as per Indian 
Railway Establishment manual such occupation of the 
quarter even unauthorisedly does not amount commission 
of any misconduct which could invite issuance of 
chargesheet. He disclosed that even if it is considered 
that he was in unauthorised occupation of that quarter in 
that case management had the scope to give him time to 
vacate the same and to realise penal rent from him but 
without taking that step he was chargcsheeted and 
suspended from his service and thereafter appointed 
enquiry officer to hold domestic enquiry against him. He 
disclosed that before taking up hearing of the Enquiry 
proceeding he made an appeal to the Enquiry Officer to 
stay further hearing till finalisation of the appeal which he 
preferred, in view of direction given by the Hon'ble High 
Court, Calcutta in disposing of the Writ Petition filed by 
him but his appeal did not yield any result. On the contrary 
enquiry officer conducted domestic enquiry ex parte 
against him and submitted his report holding him guilty'to 
the charges and relying on that report Sr. D.M.E. (C&W) 
DHN. dismissed him from service by issuing an order dt. 
10-9-85. He submitted that said Dr. D.M.R. was not his 
appointing authority and for which order of dismissal 
issued by him under his signature is liable to be vitiated as 
he was not competent person to dismiss. He further alleged 
that management neither supplied copies of enquiry papers 
including, report, nor issued any notice to him before 
passing the order of dismissal. He further alleged that 
Enquiry' Officer conducted (lie Enquiry proceedings 
illegally, arbitrarily and violating the principle of natural 
justice. 


They submitted thqt the instant reference is not 
maintainable in the eye of, law as the concerned workman 
supressing the material facts before the Central.(govt, 
arranged for referring ; thc present dispute for adjudication 
before this Tribunal . ..They disclosed that before raising 
the instant disputq f tfie concerned workman over the self 
same issue raised dispute before the Central Administrative 
Tribuanal Patna which was registered as Case No. OA- 
310/87 and the said application was dismissed by the said 
Tribunal vide order dt. 22-6-98. They submitted that in the 


observed categorically that the concerned workman was 
guilty of sCrious misconduct for breaking the lock and 
forcibly faking possession of the Rly. quarters allotted in 
favour of one R.N. Sharma. They further submitted that 
the Hon'ble Tribunal in disposing of that case considered 
the legality and validity of chargesheet issued against the 
concerned workman and upheld the order of the dismissal 
passed against him by the Disciplinary Authority. 
Accordingly the matter has been set at rest and cannot be 
reopened. They pointed out that the judgement of the 
CAT dt. 22-6-88 has exposed correct picture about 
committing misconduct by the workman and the 
consequences ensued therefrom. 

They disclosed that the concerned workman was 
dismissed from his service by the employee after holding 
free and fair department mental enquiry after issuance of 
chargesheet to him for committing serious misconduct. In 
course of said departmental enquiry all reasonable 
opportunities were given to him but he failed to avail the 


They disclosed that the concerned workman 
preferred Writ petition before Hon'ble High Court, Calcutta 
challenging the order of suspension issued against him 
but he failed to get his desired result. After his dismissal 
from service he again raised dispute before the Hon'ble 
CAT Patna for his relief but there too his case was 
dismissed. 

In view of the facts and circumstances stated above 


claim of the concerned workman. 

4. POINTS TO BE DECIDED ; 

"Whether the action of the R. Rly, Dhanbad 
management in removing from service of Shri 
Indradeo Prasad, Ex-TXR w.e.f. 10th Sept, 1985 is 



4389 


W : ^IT| 24, 2004/3^ 2, 1926 


[ ii—3(ii)j 

justified? If not, to what relief the workman is 

entitled to?" 

5, FINDING WITH REASONS 

It transpires from the record that the concerned 
workman with a view to substantiate his claim examined 
himself as WW-1. The management on the contrary did 
not adduce any evidence in support of their claim. Now let 
me consider how far the claim of the concerned workman 
stands on cogent footing. The concerned workman during 
his evidence not only raised dispute against the order of 
dismissal issued under signature of Sr, D.M.E, (C&W) 
Dhanbad who was not his appointing authority but also 
challenged the legality and validity of chargesheet issued 
to him for committing alleged misconduct and the way the 
management conducted departmental enquiry against him. 
He disclosed that CM.E. Calcutta was his appointing 
authority and for which Sr. D.M.E. had no jurisdiction to 
issue order of dismissal against him. 

Considering the facts disclosed in the written 
statement submitted by the concerned workmen and also 
considering his evidence I find no dispute to hold that 
management issued chargesheet to him for unauthorised 
occupation of Rly. quarter No, 3 8-C which actually was 
allotted in the name of R. N. Sharma II. This witness 
disclosed that though he took possession of the said 
quarter vacated the same on 18-3-85 and communicated 
the same in writting to the management but inspite of the 
said fact managemenmt not only suspended him from 
service with effect from 30-3-85 but also started 
departmentaly enquiry against him. He further alleged that 
said R. N. Sharma II, also lodged FIR against him relying 
on which Police started a Criminal case against hint. He 
disclosed that ultimately he was acquitted from the said 
Criminal case by Ld. Additional District and Sessions 
Judge, 5th Court, Dhanbad indisposing of criminal appeal 
No. 153/88. Certified copy of the said judgement during 
his evidence was marked as Ext. W-4. I have considered 
the judgement and I find support of the claim of the 
concerned workman. 

This witness disclosed that against the said order 
of dismissal he prepfiprred a Writ petition before the Hon'be 
High Court, Calcutta and as per order of the Hon’ble Court 
he submitted an appeal before CME, Calcutta through 
proper channel. He also intimated the said fact to the 
disciplinary authority but the enquiry officer did not take 
cognizance of the same and completed departmental 
enquiry against him exparte and submitted his report He 
alleged that relying on the report of exparte hearing of the 
Departmental enquiry the Disciplines authority dismissed 
him from his service w.e.f. 10-9-85 illegally arbitrarily and 
violating the principle of natural justice. 

During cross-examination WW-1 i.e. the concerned 
workman admitted that over the self same issue he filed a 


case before CAT, Patna and the said case was registered 
as CA/310/87. He admitted that the said case was dismissed 
in the year 1987 and against that order he preferred SLP 
before the Hon’ble Apex Court but disclosed that he is 
not aware about the fate of that SLP. He admitted that 
thereafter over the selfsame cause of action he has raised 
the present industrial dispute for his relief. Inspite of 
admitting this fact he disclosed that the facts which he 
disclosed in the written statement submitted before the 
CAT and the facts of the Written statement in the instant 
case are not same. 

It is seen that in course of hearing the concerned 
workman did not consider necessary to submit the written 
statement which he filed before the CAT. 

However.considering the present written statement 
it transpires that over unauthorised occupation of RLY 
Quarter which was allotted in the name of another workman 
management issued chargesheet to him and consequent 
to that chargesheet they decided to hold departmental 
enquiry against him. A criminal case over the self same 
allegation was lodged against him. However, subsequently 
he was acquitted from that case by the Appellate Court, 
which 1 have already discussed above. It is admitted fact 
that the said departmental enquiry was held exparte against 
the concerned workman as he did not appear. On the 
contrary from the submission of the concerned workman 
i.e. WW-1 it transpires that he preferred Writ petition 
against the chargesheet issued to him by the management 
before the Hon’ble High Court, Calcutta and hearing of 
that Writ petition was pending when departmental enquiry 
started against him. He disclosed that enquiry officer did 
not defer hearing of the departmental enquiry inspite of 
giving intimation to him in the matter of pendency of hearing 
of that Writ petition. He disclosed that thereafter on the 
basis of report of the departmental enquiry he was 
dismissed from his service with effect from 10-9-85. 

From the copy of the judgement passed by the Ld. 
Judge Central Administrative Tribunal it transpires that 
the case which was initiated by the concerned workman 
was in the year 1987 being No. OA-310/87. Therefore it is 
clear that after the order of dismissal issued by the 
management against the concerned workman from his 
service he filed that case. From the judgement in question 
it transpires clearly that the concerned workman filed 
that application with a prayer for quashing the order of 
removal dt. 10-9-85 passed by the D.M.E. (C&W) Eastern 
Rly , Dhanbad He also claimed quashing order dt 21-4-87 
and 30-7-87 passed by the Senior Personnel Officer, 
Dhanbad. 

In the instant case the concerned workman 
submitted his prayer for his reinstatement in service with 
effect from the date of his removal from service i.e. 10-9-85 
declaring that the said order passed by the management 
was illegal, arbitrary, unjustified and malafidc. Therefore it 
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is clear that the issue taken in the instant case for disposal 
and the issue taken before the CAT arc same. 1 have 
carefully considered the judgement passed by the Ld. 
Judge of the CAT in connection with Case No. OA-310/ 
87. It transpires that after elaborate discussion Ld. Judge, 
dismissed the ease of the concerned workman as he was 
not convinced with the argument extended by his Ld. 
Advocate. Against that judgement, concerned w orkman 
preferred S.L.P. before the Hon'ble Apex Court. It is the 
contention of the concerned workman that till date he is 
not aware of the fate of the S .L P. which was filed before 
the Hon'ble Apex Court This contention of the concerned 
workman is very hard to accept, on the ground that being 
an interested party he preferred S.L.P w ith a view to get 
his relief. 

However, considering the facts and circumstances 
it is clear that he choose two forum to get his relief, 
over the self same issue. As he failed to get his relief 
before the first forum i.e. CAT and also as he did not 
get any relief from the Hon'ble Apex Court preferring 
S.L.P. he preferred the second forum i.e. this Tribunal 
for getting his relief raising Industrial dispute. There is 
sufficient reason to believe considering conduct of the 
concerned workman that he suppressing the fact before 
the Central Govt, practically obtained the order of 
reference for its adjudication before this Tribunal. A 
person cannot seek for relief from two independent 
forum over same cause of action as it is to be considered 
bad in law. 

Accordingly I hold that the instant case is not 
maintainable in the eye of law' and for which he is not 
entitled to get relief in view r of his prayer. 

In the result, the following award is rendered : 

"The action of the Eastern Railway, Dhanbad 
management in removing from service of Shri 
Indradeo Prasad, Ex-TXR we.f. Itith Sept., 1985 is 
justified. Consequently he is not entitled to get 
any relief." 
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New Delhi, the 6th July, 2004 

S.O.1763.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (ID No. 
179 of 2000 ) of the Central Government Industrial 
Tribunal/Labour Court, Lucknow' now as showm in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Northern 
Railway, and their w'orkmen. which w'as received by the 
Central Government on 5 “7-2004. 

[No. L-41012/123/2(XXMR (B-I)) 
AJ AY KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT 
LUCKNOW 

PRESENT: 

Shrikant Shukla: Presiding Officer 

LD. No. 179/2000 

Ref. No. 41012/123/2000-IR (B-I) dated : 3/7-11-2000 

BETWEEN 

Shri ShyamLal 
S/o Sh. Shiv Prasad 
ByShriD.K. Jha,T-4b, B, 

G.T. Road, Kanpur (U.P.)-4. 

AND 

The Divisional Railway Manager 
Northern Railway, 

Allahabad (U P. )-21 1006 . 


AWARD 


B. BISWAS. Presiding Officer, 
fevft, 6 '3 JvTj£ 2004 

^5T- 3TT. 1763.—1947 (1947 
14 ) ^ tjnn7 % t, %^f % 

% Trim 

311^-179/2000) ^ 
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The Government of India, Ministry of Labour vide 
their order No. 410!2/123/2000-IR(B. l) dated 3/7-11-2000 
referred the following dispute for adjudication to the 
Presiding Officer, Central Government industrial 
Tribunal-cum-Labour Court, Lucknow. 

"Whether the action of the management of 
Divisional Railway Manager, Northern Railway, 
Allahabad in rsfciid from the services of Shri 
ShyamLal helperK^Hasi vide order dated 16-2-1999 
is legal and justified ? If not to what relief the 
workman is entitled to?” 

Shri Shyam Lai has filed the statement of claim 
alleging that he was permanently employed as helper 
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was lodged against the workman. The workman violated 


khalasi under Senior Divisional Engineer (Carriage & 
Wagon), NR, Shikohabad under the supervision of 
Asstt. Electrical Engineer (Carriage & Wagon), NR, 
Tundla. It is further alleged that the opposite party vide 
their order dated 16-2-99 terminated his services. It is 
further alleged that he was charged vide charge sheet 
No. RS/805/Kanpur/96 dated 28-10-96 by Asstt. 
Electrical Engineer (Carriage & Wagon), NR, Allahabad. 
The workman alleged that he was detained on work at 
Kanpur on the date of occurrence. He was charged for 
assault and misbehaviour. A report to this effect was 
also lodged at GRP, Kanpur. The workman has alleged 
that he was not provided die copy of documents during 
the departmental proceedings and Sr. Divisional 
Engineer (Carriage & Wagon), NR, Tundla was 
appointed as Enquiry Officer. The Enquiry Officer 
completed the enquiry proceedings with jelouse motive 
and submitted his report to the Disciplinary Authority 
on 30-9-98 and the Disciplinary Authority without 
applying its mind passed the order of removal dated 
16-2-99, which was delivered to the workman on 
25-2-99. The workman preferred a appeal on 22-3-99, 
which was rejected on 22-4-99. The workman has alleged 
that enquiry proceedings were conducted in the 
violation of principles of natural justice and contrary to 
rules and the workman was not provided the 
opportunity to defend himself and, therefore, the 
punishment order dated 16-2-99 is liable to set aside 
and he is liable to be reinstated to all back wages and 
consequential benefits. 

The opposite party has filed the written statement 
denying the allegations of the workman. The management 
has stated that the workman was given full opportunity 
during the course of enquiry and the enquiry was 
conducted according to the principles of natural justice. It 
is also allege that the workman was given full opportunity 
to defend himself. The management has also stated that 
the workman during the course of employment used to 
often create nuisance and never respected his superiors 
and. never obeyed them. It is further stated that the 
workman was habitual absentee and had no interest in 
naik at all. This caused loss to the administration. He 
often assaulted officers/supervisors of railway under 
whom he worked. Not only this the workman was often 
seen drunk, abusing the railway administration, creating a 
terror among employees of the depot on duty in railway 
premises. Prior to the award of punishment of removal 
from service the workman was awarded minor punishment, 
warnings for his mi&ehaviour, misconduct, assault with 
superiors but workman did not mend his ways. As a 
consequence of die assault committed by the applicant 
an FIR was lodged earlier and during the course of enquiry 
the workman had again committed an assault on his 
superiors as such the matter has been reported to higher 
authorities depot (C&W) supervisors (CNB) and FIR 


the conduct rules on duty in the railway premises several 
times by misbehaving arid assaulting railway officiate and 
even at one time workman was sent to the jail also during 
enquiry proceedings. Disciplinary Authority as per 
Discipline and Appeal Rules 196 removed the workman 
from service vide its order dated 16-2-99 as the authorities 
found the charges against the workman to have been 
proved as such, proper action was taken by railways and 
removal order dated 16-2-99 is legal and valid and justified 
and in conformity with the provisions of law. It is alleged 
by the management that finding no merit in the appeal the 
Appellate Authority dismissed the appeal. The 
management has therefore, prayed that the statement of 
claim is liable to be dismissed. 

On 4-2-2002 following preliminary issues were 
framed: 

1. Whether the domestic enquiry was fair and 
proper ? And 

1 Whether the finding of domestic enquiry 
suffers with the vice of perversity ? 

Both the issues were decided against the workman 
vide order dated 18-7-2003. 

After disposal of the aforesaid issue the workman 
appeared on 18-12-2003 and the next dated for evidence 
was fixed on 24-1-2003. The workman absented on 
24-12-2003,6-4-2004 and 21-4-2004 therefore, there was 
no option but to proceed under Rule 10 B (9) Industrial 
Disputes (Central) Rules, 1947, ex-parte and the 
management was direct to produce its evidence. 

The management has examined Praveen Sharma. The 
management has proved that the Disciosinary Authority 
issued show cause notice on 28-8-98 and the workman 
received the notice on 9-11-98 but the workman did not 
sent any reply and therefore, the Disciplinary Authority 
passed the order or removal from service on 16-2-99. 
Removal order was delivered to workman on 25-2-99. It is 
also proved that the workman preferred an appeal on 
26-3-99 which was rejected on 22-4-99. The copy of which 
was received by workman on 11-6-99. The management 
has also proved that minor punishment: WIT for two years 
has been imposed on the workman for unauthorised 
absence, this punishment was awarded on the workman 
on 21-1-99. The management has also proved that the 
workman misbehaved and assaulted to supervisors and 
therefore, an FIR was registered at GRP, Kanpur which is 
pending. It is also proved that another FIR for 
misbehaviour and assault was registered on 3-40-98 while 
a supervisor was on duty at Farukhabad. Over and above 
the management has proved that Shyam Lai was in jail 
from 3-10-98 to 7-10-98. 
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Management has also proved by ex-parte evidence 
that Shyam Lai was not taking interest in his work and he 
was also indulged in misbehaving with railway employees 
besides unauthorised absence. 

The workman has not come forward to disprove the 
charges and the workman has also not proved that the 
Appellate Authority has not applied its mind while 
rejecting his appeal with the result I come to the conclusion 
that the management in removing the workman vide 
order dated 16-2-99 is legal and justified. Issue referred, 
therefore, is answered in affirmative, against the workman. 

I also come to the conclusion that workman is not entited 
to any relief. 


[Part II—Sec. 3(ii)] 

In the matter of an Industrial Dispute under Section 10(1) 
(d)ofthel.D. Act, 1947 

REFERENCE NO. 273 OF 2001 

PARTIES: Employers in relation to the 

management of M/s BCCL and their 
workman 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the employers ; None 


Lucknow, * Jharkhand 

29-6-2004 SHRIKANT SHUKLA, Presiding Officer Industry ; Coal 


^ 7 2004 
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New Delhi, the 7th July. 2004 

S.O. 1764.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 
273/2001) ot the Central Government Industrial 
Tribunal/Labour Court, II, Dhnnbad now as shown in 
the Annexurc in the Industrial Dispute between the 
employers in relation to the management of BCCL. and 
their workmen, which was received by the Central 
Government on 5-7-2004. 

|No. L-20012/316/200 MR(C-I)] 
N. R KESAVAN. Desk Officer 

ANNEXURE 

BEFORE THECENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL (NO.2) AT DH AN BAD 

PRESENT : Sliri B. Biswas. Presiding Officer 


Dated, Dhanbad, the 2nd June, 2004 


AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(1) (d)of 
the I.D Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/316/ 
2001-IR(C-I), dated, the 24th September, 2001. 

SCHEDULE 

Whether the demand of the union to regularise 
Sri Muslim Main as Dozer Operator is proper and 
justified? If so, to what relief is the concerned 
workman entitled and from what date?” 

2. Neither the concerned workman nor his 
representative appeared in this case. None also appeared 
on behalf of the management. It reveals from the record 
that the instant reference case is pending since 2001 for 
disposal. It further transpires from the record that 
sufficient opportunities were given to the parties but 
inspite of giving ample opportunities they have fail to 
turn up and even they did not consider necessary to 
submit Written Statement on their behalf. Gesture of the 
parties if is taken into consideration it will expose clearly 
that the parties are not interested to proceed with the 
hearing ot this case. Under such circumstances it is 
needless to adjourn the case xuo moto for days together. 
Accordingly, a 'No Dispute' Award is rendered and the 
instant reference is disposed of on the basis of No 
dispute' Award presuming non-existence of any industrial 
dispute between the parties. 

B. BISWAS. Presiding Officer 
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New Delhi, the 7th July, 2004 

S.O. 1765.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 57/ 
2002) of the Central Government Industrial Tribunal- 
cum-Labour Court, Dhanbad-II now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of BCCL and 
their workman,'which was received by the Central 
Government on 5-7-04: 

[No. L-20012/72/2002-IR(C-l)] 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 10(1 )(d) 
ofthel.D. Act, 1947. 

REFERENCE NO. 57 OF 2002 

PARTIES : Employers in relation to the management of 
Lodna Area of M/s. BCCL and their workman. 

APPEARANCE: 

On behalf of the workman : None 

On behalf of the employers : Mr. D. K. Vbrma, 

Advocate. 

State : Jharkhand Industry: Coal. 

Dated, Dhanbad the 3rd June, 2004. 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I D. Act, 1947 has referred the following dispute to 


this Tribunal for adjudication vide their Order No. L-20012/ 
72/2002-IR (C-I), dated, theNil. 

SCHEDULE 

“Whether management of BCCL Bagdigi Colliery’s 
is justified in dismissing Sri Ram Chancier Pasi from 
service? If not, to what relief is the workman 
entitled?” 

2. In this reference neither the concerned workman 
nor his representative appeared before this Tribunal. 
Management side however made appearance through their 
learned Advocates. It reveals from the record that the 
instant reference case is pending since 2002 for disposal. 
It further transpires from the record sufficient 
opportunities were given to the workman/union but in 
spite of giving ample opportunities the worianan/umon 
has failed to turn up before this Tribunal and even they 
did not consider pecessaiy to submit Written Statement 
on their behalf. Geture of the workman/Unkm if is taken 
into consideration will expose clearly that the workman/ 
union is not interested to proceed with the hearing of thlis 
case. Under such circumstances it is needless to adjourn 
the case suo moto for days together. Accordingly, a ‘No 
dispute’ Award is rendered and the instant reference is 
• disposed of on the basis of ‘No dispute’ Award presuming 
non-existence of any industrial dispute between the 
parties. 

B. BISWAS, Presiding Officer 
M 7 2004 
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New Delhi, the 7th July, 2004 

S.O. 1766.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
303/2001) of the Central Government Industrial 
Tribunal-cum-Labour Court, Dhanbad-II now as shown 
in the Annexure iu the Industrial Dispute between the 
employers in relation to the management of CMPDIL 
and their workman, which was received by the Central 
Government on 5-7-04. 

[No. L-20012/450/2001 

N. P. KESAVAN, Des&Mccr 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT: 

Sliri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 10(1 )(d) 
of the ID, Act, 1947. 

REFERENCE NO. 303 OF 2001 

PARTIES :—Employers in relation to the management of 
C M. P. D. I. L. and their workman. 


[Part II —Sec. 3(ii)J 

instant reference is disposed of on the basis of ‘No dispute’ 
Award presuming non-existence of any industrial dispute 
between the parties. 

B. BISWAS, Presiding Officer 

^ 7 2004 
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APPEARANCES: 

On behalf of the workman : None 

On behalf of the employers : Mr. B. P Singh, 

Personnel Manager. 

State : Jharkhand Industry : Coal. 

Dated the 3rd June, 2004. 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(1 )(d) of 
the l.D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
450/2001 dated 29-11-2001. 

SCHEDULE 

“Whether the action of the management of Central 
Mine Planning and Design Institute Limited. Ranchi 
in changing the weekly rest day from Sunday to 
other days in respect of Security' Guards working in 
Ranchi and other camps including C.M.P.D.l.L. 
Headquarter, except Bhubaneshwar Region, is 
proper and justified? If not, to what relief are the 
workmen concerned entitled?" 

2. In this reference neither the concerned workman 
nor his representative appeared. Management side, 
however made appearance through their authorised 
representative. It reveals from the record that the instant 
reference case is pending since 2001 for disposal. It further 
transpires from the record that sufficient opportunities 
were given to the workman but in spite of giving amplc- 
opportunities the vvorkman/union has failed to turn up 
and even they did not consider necessary to submit Written 
Statement on their behalf. Gesture of the w orknian/union 
if it taken into consideration will expose clearly that the 
vvorkman/union is not interested to proceed with the 
hearing of this case. Under such circumstances it is 
needless to adjourn the case suo tnoto for days together. 
Accordingly, a 'No dispute’ Award is rendered and the 


[U T^t-20012/222/98-3n£3m.(-#-I)] 

New Delhi, the 7th July, 2004 

S.O. 1767.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
115/99) of the Central Government Industrial Tribunal/ 
Labour Court, Dhanbad-11 now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of BCCL and 
their workman, which was received by the Central 
Government on 5-7-04. 

(No. L-20012/222/98-1R (C-l)] 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)ofthe l.D. Act 1947. 

REFERENCE NO. 115 OF 1999 

PARTIES :—Employers in relation to the management of 
Kusunda Area of M/s. BCCL and their 
workman. 

APPEARANCES; 

On behalf of the workman : None 

On behalf of the employers : Mr. H. Nath, 

Advocate 

State : Jharkhand Industry: Coal 

Dated, Dhanbad the 2nd June, 2004 
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AWARD 


The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I.D. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
222/981.R. (C. I.) dated 29th Januaiy, 1999. 

SCHEDULE 

“Whether the action of the management of Kusunda 
Area of BCCL in not providing employment to Sri 
Dunarayan Kahar dependent son of Late Ramjee 
Ram, Ex-General Mazdoor, Kusunda Colliery who 
died while in service, although Sri Dunarayan Kahar 
ha d applied on 2-3 -90 is justified? If not, what relief 
the dependent Sri Dunarayan Kahar is entitled?” 

2. In this reference neither the concerned workman 
nor his representative appeared. However, management 
appeared through their learned Advocate. It reveals from 
the record that the instant reference case is pending since 
1999 for disposal. It further transpires from the record that 
sufficient opportunities were given to the workman but in 
spite of giving ample opportunities the workman/union 
has failed to turn up and even they did not consider 
necessary to submit Written Statement on their behalf. 
Gesture of the workman/union if is taken into consideration 
will expose clearly that the workman/union is not interested 
to proceed with the hearing of this ease. Under such 
circumstances, it is needless to adjourn the case suo moto 
for days together. Accordingly, a ‘No dispute’ Award is 
rendered and the instant reference is disposed of on the 
basis of ‘No dispute’ Award presuming non-existence of 
any industrial dispute between the parties. 

B. BISWAS, Presiding Officer. 

^ 7 t 2004 
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New Delhi, the 7th July, 2004 

S O. 1768.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
124/2000) of the Central Government Industrial 
Tribunal-cum-Labour Court, I)hanbad-n now as shown 
in the Annexurein the Industrial Dispute between the 
employers in relation to the management of BCCL and 

^ * 3 C •&\\j*s ii—^ 


their workman, which was received by the Central 
Government on 5-7-04 

[No. L-20012/156/2000-ER. (C-I)] 
N. P. KES AVAN, Desk Officer 
ANNEXUITC 

BEFORE THE CENTRAL CK)VERPUM[ENT 
INDUSTRIAL TRIBUNAL NO. 2, AT 
DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)ofthe ID. Act, 1947. 

REFERENCE NO. 124 OF2000 

PARTIES: Employers in relation to the management of 
M/s. BCCL and their workman. 

Appearances: 

On behalf of the workman : None 

On behalf of the employers : Mr. A K, Sinha, 

Advocate 

State : Jharkhand Industry: Coal. 

Dated Dhanbad the 2nd June, 2004. 

AWARD 

The Govt of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10( l)(d) of 
the l.D. Act., 1947 has referred the following dispute to 
this Trib unal for adjudication vide their Order No. L-20012/ 
156/2000dated27-9-2000. : v ? >*. 

SCHEDULE - " 

“Whether the refusal of the demand of the Union to 
regularise Sri Ram Chandra Rai, Attendance Clerk 
as Time Keeper by the management of Gopalichak 
Colliery, M/s. B.C.C.L. is legal and justified? If not, 
to what relief is the concerned workman entitled and 
from what date?” 

2. In this reference neither the concerned workman 
nor his representative appeared before this Tribunal. 
However, management side appeared through their learned 
Advocate. It transpires from the record that the instant 
reference is pending since 2000 and ample opportunities 
were given to the parties for filing their respective Written 
Statement. But in spite of giving sufficient opportunities 
they .have failed to do so. Gesture of the parties if is 
considered will expose clearly that they are not interested 
to proceed in this case. Under such circumstances, a ‘No 
dispute’ Award is rendered and the instant reference is 
disposed of on the basis of ‘No dispute’ Award presuming 
non-existence of any industrial dispute between the parties. 

„ B. BISWAS, Presiding Officer 


THE. GAZETTE OF INDIA: JULY 24, 2004/SRAVAN A2,1926 


[ Part II—Sec. 3(ii)] 


4396 


M fcc#, 7 2004 

^RT. 3JT.1769.—afNftfw frjcj K atftifTm, 1947 (1947 
14) 17 % tetr RioRToRTof^fo 

% WTTR % TRF5 fTrDl'TI afti chH+.ITf % 

T 14 3iid:r»i<* fe; fr trtr sfrtitffrr 

■3TftiRTW?ET ^TFTTcTT RT?K-II % T TRR (TT^H R75TI 
56/2002) RRTft f, ^TT TTTR 5-7- 

2004 RTRT tySTI ?TT I 

[T.TTT. 20012/10/2002-3n£ 3TR (TTt-I)] 

rt tt. %wr, trr/ arfasm# 

New Delhi, the 7th July, 2004 

S.O. 1769,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.56/ 
2002) of the Central Government Industrial Tribunal- 
cum-Labour Court, Dhanbad-Il now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of BCCL and 
their workman, which was received by the Central 
Government on 05-7-2004, 

fNd. L-20012/10/2002-IR (C-l)] 

N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD 

PRESENT: 

Shri Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 10(1) 
(d)ofthel.D. Act, 1947. 

Reference No, 56 of 2002 

PARTIES: 

Employers in relation to the management of Kustore 
Area of M/s. BCCL and their workman 

APPEARANCES: 

On be half of the workman : None 

On behalf of the employers : Mr. UN Lall, Advocate. 

State : Jharkhand 

Industry : Coal 

Dated, Dhanbad, the 2nd June, 2004 


AWARD 

The Govt, of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Section 10(1) (d) of the I.D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication vide 
their Order No. L-20012/10/2002-IR(C-I), dated, the 15th 
July, 2002. 

SCHEDULE 

“KYA BIHAR PRADESH COLLIERY 
MAZDOOR CONGRESS KI BHARAT COKING 
COAL LIMITED, KUSTORE KSHETRA KEY 
PRAVANDHTANTRA SEY MANG KI. 
KARMKAR SHRI SAHRAB ALI KO FITTER 
GRADE D EX. GRADE' MEY NTYAMITA KIYA 
JAYA UCHIT EVAM NAYASANGAT HAI? 
YADI HAN TO KARMKAR KIS RAHAT KEY 
PATRA HAY TATHA KIS TARIKH SEY? 

2. In this reference neither the concerned workman 
nor his representative appeared. Management, however, 
made their appearance through their learned Advocate in 
this case. It transpires from the record that inspite of 
issuance of repeated notices the concerned workman has 
failed to appear before this Tribunal and he also even did 
not consider necessary to submit any written statement 
Gesture of the workman if is taken into consideration will 
expose clearly that he is not interested to proceed with the 
heearing of this case. Under such circumstances there is 
no reason to drag on the case further. Accordingly a ‘No 
dispute Award is rendered and the instant reference is 
disposed of on the basis of‘No dispute’ Award presuming . 
non-existence of any industrial dispute between the 
parties. 

B. BISWAS, Presiding Officer 
7 2004 
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New Delhi, the 7th July, 2004 

S.O. 1770.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 19/ 
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.2001) of the Central Government Industrial Tribunal- 
cum-Labour Court-I; Mumbai now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Air India 
Ltd. Mumbai and their workman, which was received 
by the Central Government on 5-07-2004. 

[No. L-l 1012/37/2001-IR(C-I)] 

N. P. KES AVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, MUMBAI 

PRESENT: 

Shri Justice S.C. Pandey, Presiding Officer 
Reference No. CGIT19 of 2001 

PARTIES: 

Employers in relation to the management of Air India 
Ltd., Mumbai 

And 

Their workman Shri R.H, Sonarikar 
APPEARANCE: 

For the Management : Shri Francis, Advocate 
For the Workman : Shri Jaiprakash Sawant 

State : Maharashtra 

Mumbai, dated this the 18th day of June, 2004 - 
AWARD 

1. This is a reference made by the Central Government 
to this Industrial Tribunal in exercise of its powers under 
clause (d) of sub-section 1 and sub-section 2 A of the 
Industrial Disputes Act, 1947 for passing an award after 
adjudication of the industrial dispute between the Air 
India Ltd. and their workman Ravindra H. Sonarikar in 
the following terms. 

“Whether the action of the management of Air 
India Ltd. in dismissing Sh. Ravindra H 
Sonarikar from service w.e.f. 4-5-99 is just, fair 
and legal? If riot, to what relief is the workman 
entitled?” 

2. This Tribunal has already passed the order 
dated 15-6-2004 in the approval application No. NTB- 
65 of 1999. This Tribunal has declined to grant approval 
to order dated 4-5-1999 whereby the workman was 
dismissed. The consequence of order dated 15-6-2004 
is that the dismissal order did not survive from the date 
it was passed by the Air India Ltd. 


3. In view of the aforesaid position in law, this 
reference is disposed of by stating that industrial dispute • 
referred to this Tribunal does not survive. 

4. Let the order dated 15-06-2004 in approval 

application No.NTB-65 of 1999 be part of the record of 
the case. ' 

S. C PANDEY, Presiding Officer 
2004 
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New Delhi, the 7th July, 2004 

S.O. 1771, : —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947); the Central 
Government hereby publishes the award (Ref. No. 
225/98) of the Central Government Industrial Tribunal- 
cum-Labour Court-1; Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of BCCL and 
their workman, which was received by the Central 
Government on 5-07-2004. 

[No.L-20012/125/98-IR(C-I)] 
. N. P. KES AVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 DHANBAD 

In the matter of a reference under Section 10(1) 
(d)(2 A) of the Industrial Disputes Act, 1947. 

Reference No. 225 of 1998 

PARTIES: 

Employers in relation to the management ofNudkhurkee 
Colliery of Block-II Area of M/S B. C. C. Ltd. 

And 

Their workmen. 

PRESENT: 

Shri B.Biswas, Presiding Officer. 
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APPEARANCES:— 

For the Employers 

For the Workman 

State : Jharkhand 


: ShiR.N. Ganguly, 
Advocate 

: ShriN.G Aran, 
Representative of the 
workmen 

Industry : Coal 


Dated, the 17th June, 2004 


AWARD 

By Order No. L-20012/125/98-TRCT) dated 1-12-1998 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2 A) of section 10 of the 
Industrial Disputes Act, 1947, referred die following dispute 
for adjudication to this Tribunal; 

“Whether die denial of the management to protect 
the wages of S/Shri Jagdhari Das, Ramanand 
Chowhan, Omilal Shaw, SalchandBhar, BiijuBliar, 
Usman Ansari and Pa warn Chowhan is justified? 
if not, to what the concerned workmen are 
entitled?" 

2. The case of the concerned workmen according 
to the written statement submitted by the sponsoring 
union on their behalf, in brief, is as follow : 

The sponsoring union submitted that the 
concerned workmen were permanent employees engaged 
as miner/ loader in piece-rated Group-lV-A. They 
submitted that the management according to their own 
requirement sometime in 1990 engaged the concerned 
workmen alongwith another workman, Surajdeo Dusadh 
to perform duties of Tyndal in the underground for the 
whole of 1990. Thereafter the management by an office 
order dated 24-1-1991 confirmed them as Tyndal in time 
rate raider control of Manager, Nudkhurkes Colliery. They 
alleged that while confirming the worker as Tyndals did 
not protect their pay and allowances and simply placed 
them in Category-JV time rate causing financial loss in 
existing pay scale as well as for future benefits to be 
accounted for from earnings. They disclosed that it is a 
condition of service that the workmen should not suffer 
loss of earning from change of service condition from 
one job to another and from one place to another. They 
disclosed that the management though gave pay 
protection to Surajdeo Dusadh by office order dated 


24-1-91 did not consider necessary to pass the same order 
in favour of the concerned workmen illegally, arbitrarily 
and violating the principle of natural justice. Accordingly, 
they submitted their prayer to pass award directing the 
management to pay wages with due protection to the 
concerned workman w.e.f 24-1-91 and also be placed in 
proper category of employment. 

3. The management, on the contrary, after filing 
written statement-cum-rejoinder have denied all the 
claims and allegations which the sponsoring union 
asserted in the written statement on behalf of the 
concerned workman. They submitted that the concerned 
workmen were piece-rated minor/loader in the 
underground mine of Nudkhurkee Colliery which got 
closed on account of various mining problems in the 
year 1991. Consequent upon closure of the said 
underground mine the underground workers deployed 
therein were transferred to different mines to work in 
their respective capacities maintaining the condition of 
service unaltered in all respects. In the instant case the 
concerned workmen refused to carry out the order of 
transfer and insisted on the management through 
powerful union for their deployment on the surface in 
the Block-II area. As a result of such pressure of the 
union, the management provided them alternate job as 
Tyndals. they disclosed that the piece rated workers 
draw wages as per decision of NCWA in different groups 
with minimum guaranted wages as well as fail-back wages 
subject to the condition that they may earn higher amount 
by doing more work on the job allotted to them. The 
piece-rated workers have been divided into several groups 
and for each group specific amount haye been fixed as 
minimum guaranteed wages and fail-back wages. 
Depending the nature of jobs performed by each piece¬ 
rated worker, he gets the amount computed on the fixed 
rate as per the work load. Therefore, the piece-rated 
workers have no fixed rate of wages and he can only 
claim of minimum guaranteed wages or the fallback wages 
of different groups on which he has been permanently 
absorbed. If a piece-rated worker is hot been permanently 
absorbed in any specific group, he gets the wages of 
different groups according to nature of job performed by 
him. 


They submitted that the concerned workmen 
demanded for their regularisation on time-rated job where 
they were deployed on alternate basis and ultimately 
under pressure of the union they were compelled to 
regularise them as Tyndal category-I V which was carrying 
higher wages than the minimum guaranteed wages of 
group 1 to Group-IV, keeping in view the general principles 
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of wage fixation and at that time the concerned workman 
did not raise any objection against such fixation. They 
submitted that after lapse of long years the sponsoring 
union has made out the present ease demanding 
protection of wages without specifying the particular 
details. Accordingly, they submitted that the claim is 
vague, absurd and for which the same is to be rejected 
summarily. 

POINTS TO BE DECIDED 

4. "Whether denial of the management to protect 
the wages of S/Shri Jagdhari Das. Ramanand Chowhan, 
Ornilal Shaw. Salchand Bhar, Birju Bhar. Usman Answari 
and Pawaru Chowhan is justified? If not. to what relief the 
concerned workmen are entitled?” 

Finding with reasons 

5. It transpires from the record that the sponsoring 
union which a view to substantiate their claim examined 
one witness as WW-1. The management with a view to 
substantiate their claim examined one witness as MW-1 
considering the facts disclosed in the pleadings and also 
considering the evidence of WW-1 and MW-1 1 find no 
dispute to hold that initial designation of the concerned 
workmen was miner/loaders at Nudkhurkee Collier)'. It is 
admitted fact that the said colliery was declared closed on 
account ofvarious mining problem in the year 1991. The 
contention of the management is that after closure of the 
said colliery underground workers of that collier)' were 
transferred to other collieries in the same capacity, The 
concerned workmen were underground miner/loader, but 
they refused to go to any other collier)' on transfer in spite 
of closure of the colliery. On the contrary, they created 
pressure to work on the surface of the said collier)'. 
However, in course of hearing the management has failed 
to establish that under pressure of the union they were 
forced to keep them in the said colliery and prov ided them 
the work of Tyndals on the surface. From the evidence of 
MW-1 it transpires that the management engaged them as 
Tyndals in the year 1990. This witness disclosed that on 
24-1-1991 their services were confirmed in the post of 
Tyndals by the management and provided them Category- 
IV wages. This witness, who is one of the concerned 
workman, during his evidences disclosed further that prior 
to their engagement as Tyndals they used to perform the 
job of miner/loader on piece-rated basis, while there 
engagement to work as Tyndals was on time-rated basis. 
He alleged that inspite of their engagement as Tyndal by 
the management on time-rated basis vv.c.f 24-1-1991 they 
refused to give them any pay protection. He disclosed 
that as miner/loader they used to draw wages at the rate ol 


Rs. 88.38 per day inclusive of all allowances Inspite, of 
this fact the management fixed their wages at the initial 
stage of Calcgory-lV wages. Accordingly, he submitted 
that they arc entitled to gel pay protection when they 
were engage in time-rated job from piece-rated job. 
but the management refused to give any pay protection to 
them. 

I have carefully considered the order dated 
24-1-1991 issued by the management relying on which the 
concerned workmen are claiming their rcgularisation as 
Tyndal in lime-rated. The office order speaks as follows: 

tk The following underground loaders who 
completed 190 days attendance in undergrounr 
as Tyndal are hereby allowed to report for their 
duties as Tyndal to the manager, Nudkhurkee 
Collier)' with immediate effect.” 

It is clear from the evidence on record of both sides 
that the concerned workmen were underground miner/ 
loader of Mudkhurkce Colliery and the said colliery was 
closed in the year 1990. Accordingly, all the underground 
workmen of that colliery were transferred to different 
collieries as per their category exepting the concerned 
workmen. Accordingly, the question of their working in 
the underground as Tyndal never arose as they used to 
discharge their duties in the underground as piece-rated 
miner/loader. It is seen that the job of Tyndals were 
proVided to the concerned workmen on the surface of 
Nudkhurkee Collier)' by the management. It is really 
ridiculous to say that the management designated them 
as underground Tyndal for which they were asked to report 
for their duties as Tyndals to the Manager of Nudkhurkee 
Collier)' with immediate effect. However, as it is not the 
case of the sponsoring union as well as the concerned 
workmen that they worked in the underground as Tyndal 
1 do not like to go in details in this regard. It is the claim of 
the concerned workmen relying on this order marked as 
Ext. W-l that they were confirmed in the post of Tv ndal by 
the management. From this order 1 do not find any whisper 
that the management confirmed the concerned workmen 
to the post of Tyndal. The representative of the concerned 
workmen in course ofhearing has fnild to satisfy me relating 
to the claim made by the concerned workmen/sponsoring 
union that they were confirmed by the management as 
Tyndal by order dated 24-1-91 (Ext. W-l ). Accordingly 
there is little scope to give importance to the claim of I lie 
sponsoring union/ concerned workmen in this regard. It 
is seen from the order dated 29-1 1 -95/9-12-95 (Ext. W-3) 
that the concerned workmen were regularised in time-rated 
category from piece-rated category as Tv ndal from thcii 
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previous category of mincr/londcr. Therefore, it is clear 
that the concerned workmen were regularised in the time¬ 
rated category of Tyndal with effect from the date 
mentioned above and notw.c.f 24-1-91 which was claimed 
by them. It is further seen that after the concerned workmen 
were converted to time-rated Tyndal they w ere placed in 
category-IV and their wages were fixed at Rs. 70.30 per 
day. The dispute crops up from this place. It is the 
contention of the sponsoring union that as per service 
condition the workmen should not suffer loss of earning 
troin change of service condition from one job to another 
and from one place lo another. WVV-1 during his evidence 
disclosed that while they used to work as piece-rated miner/ 
loader they would draw wages at the rate of Rs. XX..38 per 
day inclusive of all allowances. Disclosing this fact he 
submitted that w hile the management fixed their wage at 
the initial stage of Category • IV their w age came dow n to 
Rs. 70.30 per day. It is their allegation that mspitc of 
repeated representation the management refused to give 
any pay protection to their wages which they used to 
draw while they worked as piece-rated mincr/loadcr. On 
the contrary. MW-1 submitted in course of his evidence 
that there is no fixed rate ol wage of piece-rated workers. 
They draw wages according to volume of work done by 
them. Howexer. for their protection there is provision for 
min mum guaranteed wages. He categorically submitted 
(hat t he concerned workmen never got more wages while 
they were mincr/loadcr in comparison to their wages which 
they started receiving as Tyndals in Category-IV and 
accordingly the question of giving pay protection (o the 
concerned workmen did not arise. As per NCVVA-V revised 
basic wage rate for piece-rated workers w.e.f. 1-7-91 for 
Category-IV was fixed at Rs. 69.25 and fall back wages 
a Iso was fixed at 6 9.2 5 w.e.f. 1-7-91. The representative of 
the concerned workmen referring clause 3.11.3 ol'NC'WA- 
V submitted that the piece-rated workers are entitled lo 
gel piece-rated allowance w.e.f. 1-7-91 at the rate of 
Rs. 1.67 per day lor Category-1 V. He submitted that piccc- 
ralcd workers appointed on or after 1-7-91 will also be 
entitiled to earn the special piece-rated allowance after 
completion ol one year continuous service in the manner 
time-rated workers arc granted annual increment on 
I- vl/9. There is no dispute (o hold that the concerned 
workmen were piece-rated mincr/loadcr. As per provision 
of NCWA they were entitled to gel special piece-rated 
allowance while they discharged their duties as piece-rated 
mincr/loadcr. But ilic NC WA-V is silent il the said special 
piece-rated allow ance shall be merged w ith the wage while 
a worker is converted as time-rated worker in different 
colliery. The representative of the concerned workmen in 
course of hearing lias failed to highlight this fact before 
this Tribunal that the special allowance should be merged 


with the wages of time-rated worker while the said worker 
sw itched over to that category' from piece-rated category'. 
It is the contention of the concerned workmen that they 
used to draw wage at the rate of Rs. 88.38 per day while 
they discharged their duties as piece-rated worker, but 
after conversion as time-rated to the post of Tyndal in 
Category-I V their w age was fixed at Rs. 70.3t) per day. The 
concerned workmen accordingly have claimed for pay 
protection of Rs. 18.08 per day. But before claiming such 
pay protection onus absolutely' rests on the concerned 
workmcn/sponsoring union to show that they used to 
draw wages at the rate of Rs. 88.38 per day as piece-rated 
worker. This aspect is to be considered with all importance 
as the question of fixation of pay has come to light. It is 
tact that the management fixed wages of the concerned 
workmen in Category-1 V at the rate of Rs. 70.30 per day 
while they were designated as time-rated Tyndal. It is 
really shocking to note that in spite of claiming pay 
protection neither the concerned u'orkmen nor the 
sponsoring union considered necessary' to produce the 
wage slip with a view to substantiate tlteir claim. Wage 
slip is lo be considered as documentary evidence, in 
support of the claim of the concerned workmen. Therefore, 
when they failed to submit documentary evidence such 
claim connot be substantiated by oral statement 
particularly w hen the management categorically denied 
the (act about receiving wages by the concerned workmen 
at the rate ofRs. 88.38 per day. I luivc failed to understand 
how the sponsoring union raised their claim for pay 
protection without being supported by any documentary 
c\ idencc which arc very much in their possession. 
Accordingly on the basis of mere oral submission I find 
no scope to arrive at any' definite conclusion that the 
concerned workmen as piece-rated workers used lo draw 
their w ages at the rate of Rs. 88.38 per day as piece-rated 
worker and for which they ore very much entitled to gel 
pay protection while they w ere com cried as Tyndal in 
time-rated Calcgon-lV 

6, In view of the facts and circumslaccs discussed 
above 1 therefore find no scope to give anv relief to the 
concerned workmen on the basis of their oral evidence in 
absence of anv documentary evidence. 

7. In the result, the follow ing award is rendered 

The denial of the management lo protect the wages 
ofS/Shri Jagdhari Das. Ramanand Chowhan, Omilal Slum 
Salchand Bhar, Birju Bhar, Usman Ansari and Pawaru 
Chowhan is justified. Accordingly, the concerned workmen 
are not entitled to get any relief. 

B. BISWAS, Presiding Officer. 
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New Delhi, the 7th July, 2004 

S.O. 1772. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
28/1998) of the Central Government Industrial 
Tribunal/Labour Court Dhanbad-11, now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of BCCL and 
their workman, which was received by the Central 
Government on 5-7-2004. 

[No. L-20012/19/97-IR(C-I)] 
N.P. KESAyAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, DHANBAD 

In the matter of a reference under Sec. 10( l)(d)(2 A) of the 
Industrial Disputes Act, 1947. 

Reference No. 28 of 1998 

PARTIES: 

Employers in relation to the management of Block-U Area 
of M/S. BCCL. 

AND 

Their Workmen. 

PRESENT: 

Shri B. Biswas, Presiding Officer. 
APPEARANCES: 

For the Employers: Shri D.K. Verma, Advocate 

For the Workman : Shri D. Mukheijee, Secretary, 

Bihar Colliery Kamgar Union. 

State: Jharkhand. Industry: Coal. 

Dated, the 18th June, 2004 
AWARD 

By Order No. L-20012/19/97-IR(C-I) dated 27-2-1998 
the Central Government in the Ministry of Labour has in 
exercise of the powers conferred by clause (d) of sub¬ 


section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the demand of the union for the 
placement Shri Santosh Kumar, Helper (T) as 
Asstt. Store Keeper w.e.f. 30-11-90 and as Store 
Keeper Grade-I w.e.f. 30-11-93 is justified? If so, 
to what relief is the concerned workman entitled 
to ?” ' 

2. The case of the concerned workman according to 
the written statement submitted by the sponsoring uniqn, 
in brief, is as follows: 

That sponsoring union submitted that the concerned 
workman started working as Asstt. Store Keeper w.e.f. 29/ 
30-11-90 at Benidih colliery ofBlock-II Area as per direction 
and authorisation of the management. They submitted that 
the concerned workman actually had been working as Store 
Keeper even prior to November, 1993 though at that time 
no written authorisation was issued in his favour. They 
submitted that as Asstt. Store Keeper the concerned 
workman put in more than 190/240 days attendance in each 
calander year. In discharging of his duty as Asstt. Store 
Keeper the concerned workman used to maintain all 
statutory documents of the Store. Accordingly he 
submitted representation before the management several 
time for his regularisation, as per performance ofjebbntto 
no effect. They submitted further that in support of the 
claim of tire concerned workman a note-sheet also was 
initiated by the Su p er visor of the concerned workman for 
his regularisation as Asstt Store Keeper but that too did 
not yield any result They safew ittod that by Office Order 
dated 22/23-5-94the concerned workman was asked to take 
the charge of Sr. Store Keeper from Bindhaehal Singh 
who as Sr. Store Keeper was posted in the said store of 
Benedih colliery, as he was transferred to other colliery. 
They submitted that as per the said order of the management 
the concerned workman started discharging his duly as Sr. 
Store Keeper in place of permanent vacancy and 
accordingly he submitted representation before the 
management for his regulansationas Sr. Store Keeper on 
and from the date of performance of the job of Sr. Store 
Keeper. To that effect also the superior authority initiated a 
note-sheet for his regularisation as Sr. Store Keeper bat 
that too did not yield any result. In the circumstances the 
sponsoring union on behalf of the concerned workman 
raised an industrial dispute before the AL.C. (C) which 
ultimately resulted to reference to this Tribunal for 
adjudication. 

The sponsoring union accordingly submitted prayer 
to pass an award directing the management to regularise 
the concerned workman as Asstt. Store Keeper w.e.f. 
30-11-90 and Store Keeper Grade-I w.e.f. 30-11-93 with 
retrospective effect and with all arrear of wages and other 
consequential benefits. 
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3. The management, on the contrary, after filing 
written statement-cum-rejoindcr had denied all the claims 
ind allegations which the sponsoring union asserted in 
t lie written statement on behalf of the concerned workman. 
They submitted that the concerned workman was appointed 
as Helper (Trainee) in Calegory-I w.e.f. 22-1-90 during Iris 
tenure of training as Helper he was given thejob at different 
places including stores. They submitted as the concerned 
w orkman who was working as Helper (T) he was given the 
job of collecting store material from the regional store as 
helper of the authorised competent person. They submitted 
that he was never selected or recruited as a person in 
clerical cadre, and, as such, there was no scope for him to 
be deputed to perform the jobs of Asstl. Store Keeper 
either in the colliery' store or in the regional store. 
Accordingly his claim for change of his cadre from time- 
rated category to clerical cadre/grade by way of 
rcgularisation is without any merit. They disclosed that 
IBCC1 has formulated the cadre scheme for store personnel 
under Implementation Instruction No. 34 dated 17-7-84. As 
per the said cadre scheme entry in the store cadre can only 
he effected in clerical Gradc-III on the basis of selection/ 
test of ail eligible candidates within a particular area under 
the jurisdiction of Chief General Manager and all persons 
with 3 years of sen ice in the company and holding minimum 
matriculation or equivalent certificate recognised by Board 
of Examination are eligible for consideration for their change 
in cadre to clerical grade in the store personnel with initial 
start of Gradc-III. They further disclosed that the cadre 
scheme made it clear that the initial entry must be made 
through selection test by the Selection Committee and the 
persons in higher grades of Gradc-11 and above can only 
he promoted on the basis of recommendation of D P C. 
alter fulfilment of eligibility conditions. Thus, there is 
uniformity in the rule of change of cadre as well as promotion 
to higher grades in the cadre and all kinds of rcgularisation 
by showing favouritism on the basis of infiucnccr exerted 
on the officers of the company by the union or by political 
pressure have conic to attend. They submitted further that 
the present attempt on the part of the sponsoring union to 
legularisc the concerned workman ns Asstl. Store Keeper 
m clerical Gradc-11 superseding the provisions of cadre 
scheme and rules of fair play and justice is nothing but 
demand for rcgularisation of illegal and corrupt practices 
b\ superseding all rules and canons of justice. However, 
the management in order to avoid displeasure of the 
powvi ful union agred to regularise the concerned workman 
in clerical Grade-Ill in the store w.e.f. 13-5-% and accordingly 
lie has already been regularised in clerical Grade-Ill 
Accordingly his seniority in clerical Grade-1 iI can only be 
.minted u c.f 13-5-96 as per (he cadre scheme and his case 
for promotion for higher grades will be considered on the 
basis of recommendations made by Departmental 
Promotion Committee as and when the occasion arises. 
! hc\ further submitted that the demand of the sponsoring 
union for placement of the concerned w orkman as Asstt. 


Store Keeper w.e.f. 30-11 -90 and Store keeper Grade-1 w.e.f. 
30-11-93 is without any merit and the same is liable to be 
summarily rejected. Accordingly, the concerned workman 
is not entitled to get any benefit. 

Points to he decided: 

4. "Whether the demand of the union for placement of Sri 
Santosh Kumar, Helper (T) as Asstt. Store Keeper with 
effect from 30-11-90 and as store Keeper Gradc-1 with effect 
from 30-11-93 is justified ? If so, to what relief is the 
concerned workman entitled to T 

Finding with reasons: 

5. It transpires from the record that the sponsoring 
union w ith a view to substantiate their claim examined flic 
concerned workman as WW-1. The management also in 
support of their claim examined one witness as MW-1. 

Now considering the facts disclosed in the pleadings 
of both sides and also considering evidence of WW-1 and 
MW-11 find no dispute to hold that the concerned workman 
got his appointment as Helper (T) in Catcgory-1 w.e.f. 
22-1-90. After appointment he waS'placcd on probation for 
a period of one year. 

It transpires from the evidence of WW-1 that before 
completion of the period of probation in the month of 
November. 1990 li£ was appointed by a letter to discharge 
his duty as Asstl. Store Keeper. Accordingly as Asstt. 
Store Keeper lie discharged his duty continuously from 
Non ember. 1990. In course of his evidence the concerned 
workman has failed to produce the letter by which he was 
authorised to discharge his duty as Asstl. Store Keeper. 
WW-1 during his evidence disclosed that in the year 1992 
he submitted representation for his regularisation as Asstt. 
Store Keeper. In support of his claim local management 
also initiated a uole-shccl for rcgularisation of his service 
as Asstl. Store Keeper. This witness during his evidence 
admitted that during the said period one Vmdhyachal Singh 
was Sr. Store Keeper in (he store of BcncdiH Block-11 area. 
He disclosed that said Vindhyachal Singh got his order of 
transfer from Bcncdih Block-11 area to Block-lV area in the 
year 1994. After his transfer the management did not post 
any workman there as Sr. Store Keeper and for which he 
was authorised to discharge his duly as Store Keeper and 
Sr. Store Keeper by the management and accordingly since 
1994 he is discharging his duty as Store Keeper and Sr. 
Store Keeper continuously. His evidence therefore speaks 
clearly that till 1993 the concerned workman, accordingto 
his claim, discharged his duly as Asstt. Store Keeper. In 
spite of claiming so by raising industrial dispute the 
concerned workman claimed his rcgularisation as Store 
Keeper Gradc-1 w.e.f. 31)-11-93. It is admitted fact that the 
concerned workman was regularised as Store Issue Clerk 
mclerical Gradc-III from the post ofhelpcrofBenedihO.C.P. 
v ide order No. BCCL/O & M/Regln-Clk 96/258 dated 
28-3-96(Ext. M-l). 
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MW-1 on the contrary during his evidence disclosed 
that the post of Asstt. Store Keeper and Store Issue Clerk 
are regulated under stores cadre as per N.C.W.A, He 
submitted that Store Issue Clerk comes under clerical Grade- 
III as a cadre post as per N.C.W.A. He further disclosed 
that Store Issue Clerk is entitled to get promotion as Asstt. 
Store Keeper or as Store Keeper as per N.C.W.A. only 
(hrough D.P.C. This witness further disclosed that the 
concerned workman got his appointment as Helper (T) 
Category-1. Therefore, his claim for regularisation in the 
post of Asstt. Store Keeper or Store Keeper Grade-1 cannot 
be possible at all directly from Helper (T) Category-1 
violating the provision as laid down in N.C.W.A. In support 
of this claim the management relied on the document, marked 
Ext. M-3. 

1 have carefully considered the document, marked 
Ext. M-3 i.e. cadre scheme for ministerial staff. This 
document has clearly pointed out how Asstt. Store Keeper. 
Store Keeper and Sr. Store Keeper get their promotion. It is 
clear from the cadre scheme that before getting promotion 
to Asstt. Store Keeper he must be Store Issue Clerk in 
clerical Grade-Ill and his promotion in the said post is made 
through selection/test. Thereafter for the post of Asstt. 
Store Keeper and onward senior posts the workmen arc 
promoted as per recommendation of D.P.C. 

6. It is the specific claim of the concerned workman 
that by a letter he was authorised by (he management to 
discharge his duty as Asstt. Store Keeper and started 
discharging his duty with effect from November. 1990. In 
the month of January he got his appointment as Helper (T) 
in Category-1 He was placed on probation for a period of 
one year. It is really astonishing to note that before 
completion of the period of probation he proved himself so 
efficient that the management violating the provisions of 
NC WAand Cadre Scheme formulated as per JBCCI Circular 
No. 34 directly issued letter of authorisation to work as 
Asstt. Store Keeper It is curious to note that neither the 
concerned workman nor the sponsoring union in course of 
hearing was able to produce the said letter by which he 
was authorised to work as Asstt. Store Keeper violating all 
provisions of the Cadre Scheme as per NCWA. On the 
contrary, it is the claim of the management that as a 
probationer the concerned workman was placed at different 
departments including at the store. The concerned workman 
was placed in the store finds no dispute at all, but it is the 
claim of the concerned workman/sponsoring union that he 
was placed in the store as Asstt. Store Keeper and after 
discharging his duties there continuously in the year 1992 
he submitted representation to the management for his 
regularisation as Asstt. Store Keeper. He further submitted 
that in support of his claim the Manager/Supdt., Benedih 
colliery made a note-sheet requesting the superior authority 
for regularisation of the concerned workman as Asstt. Store 
Keeper Gr. II vv.c.f. 1-1-92. The said note-sheet during 
evidence of the concerned workman was marked Ext. W-3. 


I have carefully considered the said note-sheet and from 
the same it transpires that the concerned workman who 
was Hepler (T) Category-I was authorised by the Supdt./ 
Manager, Benedih O. C.P. for collecting of Store materials 
from Regional Store and other Stores. The note-sheet 
further speaks that in addition to that work the concerned 
workman also used to maintain store issue ledger artd 
accordingly made recommendation for his regularisation 
as Asstt. Store Keeper. Collection of materials, according 
to the management, is function of the Store Boy and not by 
the Asstt. Store Keeper. The learned Advocate for the 
management further submitted in course of hearing that 
there was no authorisation in writing either by the Manager/ 
Supdt., Benedih colliery' or by the superior authority lothe 
concerned workman to maintain store issue ledger etc. It is 
seen that the concerned workman is a matriculate. He was 
to assist the Store Keeper if he is allowed to maintain store 
issue ledger. In the circumstances there is no scope to say 
that he started functioning the duties of Asstt. Store Keeper. 
From the note-sheet it transpires that till 12-12-92 i.e. the 
date of issuance of the note-sheet there was Store Keeper 
in the store of Benedih Block-11 area. Actually at that 
relevant time in the store Sr. Store Keeper, Store Keeper 
and two Store Boys were posted. No evidence is 
forthcoming that the post of Asstt. Store Keeper was very 
much in existence there though the said post remained 
vacant. Therefore until and unless it is established that 
there was post of Asstt. Store Keeper in the said store the 
question of discharging duties of the concerned workman 
as Asstt. Store Keeper did not arise, though from the note- 
sheet 1 find recommendation for regularisation of the 
concerned workman as Asstt. Store Keeper. According to 
cadre scheme for ministerial staff (Ext. M-3) the post of 
Asstt. Store Keeper is filled up from the Store Issue Clerk 
subject to full filment of conditions mentioned therein and 
subject to his scleclion/tcst. There is sufficient reason to 
believe that the Manager/Supdt., Benedih colliery with 
some ulterior motive recommended the name of the 
concerned workman for his regularisation as Asstt. Store 
Keeper violating all the norms as laid down in the cadre 
scheme of ministerial staffin the matter of giving promotion 
to the post of Asstt. Store Keeper. As per the said scheme 
it further transpires eligibility for the post of Asstt. Store 
Keeper occures on completion of three years experience as 
Store Issue Clerk in clerical Grade-Ill. The concerned 
workman was only Helper (T) in Category-! during the 
period in question and the Manager/Supdt., Benedih 
colliery' admitted this facts in the note-sheet. Therefore, 
there is sufficient reason to believe that the said Manager, 
Benedih colliery’ was otherwise interested and for which 
he recommended the name of the concerned workman for 
his promotion as Asstt. Store Keeper which accordingly 
to cadre scheme could not at all be fissible. The concerned 
workman claimed his further promotion as Store Keeper 
Gradc-1 w.e.f. 30-11-93 for his discharging duties as 
Asstt. Store Keeper since 1990. The Cadre Sclieme (Ext. M-3) 
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lias specifically pointed out how Store Keeper and Sr. 
Store Keeper arc promoted. The concerned workman has 
failed to establish that he discharged his duties as Asstt. 
Store Keeper since 1990 and in that capacity he completed 
his service eontinously for three years. WW-I during his 
evidence disclosed that Sr. Store Keeper. Vmdhachal Singh 
was transferred lo Block-1 V area in the year 1994. He 
submitted tiiat at that time he was asked b\ the management 
lo discharge his duty as Sr. Store Keeper and Store Keeper 
and in support ol this claim he relied on the document 
marked Ext. W-l Ext. W-l speaks that the said Vindhachal 
Singh was asked to hand over charge of (lie store to the 
concerned workman. But the concerned workman has failed 
to produce any letter of authority lo show that after taking 
over charge he was authorised to discharge the function 
of Sr. Store Keeper knowing fully well of the fact that he 
w as Helper (T) Category-1. Therefore, relying on this letter 
marked Ext. W-l (here is no scope at all to draw any 
conclusion that the concerned workman being a helper (T) 
Category-1 was allowed to discharge his duty as Sr. Store 
Keeper and Store Keeper i.e. it shows clearly that at that 
relevant time being Helper (T) Category -I he was incharge 
ol Asstt. Store Keeper. Store Keeper and Sr, Store Keeper 
in the store of Benedih Block-11 area. The note-sheet (Ext. 
W-3) further speaks that recommendation was made for 
rcgularisation of the concerned workman w.c, f. I -1 -92. On 
the contrary, the concerned workman claimed his 
rcgularisation as Asstt. Store Keeper w e.f 40-11-90. The 
concerned workman was appointed as Helper (T) in the 
month of January. 1990 and he was placed on probation for 
oneyear i.e. after rendering his service only for ten months 
as Helper (T) on probation, he claimed Ins rcgularisation in 
the post of Asstt. Store Keeper. On us absolutely rests on 
flic concerned workman to justify his claim but I find no 
hesitation to say that the sponsoring union have failed to 
justify the claim lamentably. If the procedure of cadre 
scheme is taken into consideration I find no hesitation lo 
say that it is absured to support the claim of the concerned 
workman for his rcgularisation as Asstt. Store Keeper w.c. f. 
40-11-90 and Store Keeper Grade-1 w.c.f. 40-11-9.4. 

7. Learned Advocate for the concerned workman in 
support of the claim of the concerned workman relied on 
a decision in connection with Civil Appeal No. 179 (NL) 
of 19X3 between Workmen employed by Hindustan Lexer 
Ltd. Vs. Hindustan Lever Limited. I have considered the 
decision referred above. In the said decision their Lordships 
in para 7 observed— 

"Since the introduction of the Industrial Employment 
(Standing Orders) Act. 1946 (1946 Act for short), it 
has been made obligatory for (he employer in an 
industrial establishment to prepare a draft of standing 
orders and get them certified under the Act. See. 4 of 
the 1946 Act. requires the employer lo make provision 
in the standing orders forex cry matter set out in the 
Schedule which is applicable to (he industrial 


establishment. The Schedule provides amongst other 
for making provision in the standing orders for 
classification of workman, for example, whether 
permanent, temporary; apprentice, probationers or 
badlis. This classification of workmen by the employer 
i s thus made obligatory and has to be provided for in 
the standing order. It is also wellsettled that certified 
standing orders which have a statutory flavour 
prescribe the conditions of service and they shall be 
deemed to be incorporated in the contract of 
employment of each workman with his employer. Sudhir 
Chandra Sarkar V Tata Iron and steel Co, Ltd. It would 
therefore following as a Corollary that the employee 
will have to classify the w orkmen and failure to classify 
would be violative of the 1946 Act. Now is there is a 
statutory obligation to classsify wrokmen under the 
1946 Act, the classification would be permanent, 
temporary, apprentices, probationers and all other 
known categories such of celing, officiating etc.” 

The duspute in the instant case as 1 find was for 
confirmation of employees promoted to the higher grade 
and acting in the higher grade for more than 3 months. In 
other word, the demand for classification of workmen 
officiating in the higher grades either as permanent or 
temporary and they should not be continued indefinitely 
as temporary by making them permanent on rendering of 
continuous service in the higher grade for a period of three 
months. The demand involves both the classification of 
employees and classification by grade. Here in the instant 
ease the concerned workman got his employment as 
Category-l Gcrneral Mazdoor. It is his claim that he was 
allowed to work as Store Keeper in the store by the 
management and for which he has claimed for rcgularisation 
as he is rendering his servee in that capacity' for years 
together. The concerned workman in course of hearing has 
failed to show that after getting promotion as Store Keeper 
he started discharging his duty' there from Catagory-I 
Mazdoor. No evidence is aslo forth coming that since 
joining as Store Keeper he is enjoying the wages of that 
grade. 1 have already discussed above that the post of 
Store Keeper is a cadre post and as per NCWA there is 
clear verdict how the post of Store Keeper can be filled up. 
As it is a cadre post there is no scope at all to get promotion 
directly from Category-1 Mazdoor bv any workman. For 
getting that post he must have to pass through some 
procedure as enunciated. Accordingly, relying on the said 
decision as referred to above there is no scope at all to 
draw conclusion that after getting promotion as Store 
Keeper he was allowed to work there as acting Store Keeper 
and the management discriminated in regularising him. 
Accordingly, 1 am not at par with the submission of the 
learned Advocate tor the concerned workman. 

K. In view of the facts and circumstances discussed 
above I hold that the sponsoring union have lamentably 
failed to establish the claim of the concerned workman and 
for which the concerned workman is not entitled to get 
any relief in view of his p raver. 
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9. In the result, the following award is rendered— 

The demand of the union for the placement of 
Shri Santosh Kumar. Helper (T) as Asstt. Store Keeper 
w.c.f. 30-11-90 and Store Keeper Grade-1 w.c.f. 30-11-93 is 
not justified. Hence, the concerned workman is not entitled 
to get any relief. 

B. BISWAS. Presiding Officer. 

SP7 3flT TTSnRTET 

9 2004 

RT. 33T. 1773. —Wife, RRlj xrgt Tnrg -■£[ fctfa&S 
(#sWtej/2l006) (IR% RTRRf RRR uffTWT % -*R 
■ifcriRad) % Mi ttu uutH ‘3uuu arfafwr, 

1952 ( 1952 WT 19) (1R% UTURf‘3URT Mufwi % PR 3 
Tfcvrftsftl) ^UKn7^^T-URI(l ) %RT^(W) %3RPfa 
WR % fRR 3TRIRR iRRT % I 

3fR ismfa, RIWTI % fWRTI R 3TWT w) Rif % 
’H’MU R <jcm yfci^dl-1 % f^lfU Pi'-m RfilpTIH 
Wit 6 R <sR , rlf<9<T R?) perl'll R «t>4^lR*lT % UR 
Riff 1? afir ui4ui<l aRu rIwr fqfu rttr)' rtf r) wrrt rut i^ 
T> fR fRPTTRil srI yeftH % PhRl RR qfrr<Jti pf 4>4 r|IViI % 
RRR Tf RWT aqfuiwr % aRpftT RRRT <*>4 rk 1 RfipR Mu 
R^fa, 1952 (TR% RTRTiyiRR %PRR Rfep tfe m ) % 
RRRTR RRTR W it PTTUf Wf <£RRT 3 RR Riff f; 

aru:, aru, %Rt rirr rrr MuMr ut urn 17 uft 
3R-UTO (i) (ur) ^^TTfurrqf^iuuPT^rt p, 

'^TR RRR-RRR RITJiR RRR^” %R( RIR-TI £TIT ^terrihan TPlf % 
aiUIUpT 1<acy&i<i 01-10-1997 RRRR uPci^m Rll <jcm win % 
RRf 3UUUf % RRTeTR It 3RTpft RfRIJRR Wit cTW ^ 
TRTR WIRf t1 

[R. RR-35015/8/2004-^1^-11 ] 

r^rrtitr, aruiitfuu 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 9th July, 2004 

S.O. 1773,—Whereas M/s. L&T Niro Limited 
(GJ/BD/21006) (hereinafter referred to as the said 
establishment) has applied for exemption under clause (a) 
of Sub-section (1) of Section 17 of the Employees' 
Provident Funds and Miscellaneous Provisions Act. 1952 
(19 of 1952) (hereinafter referred to as the said Act). 

And whereas in the opinion of the Central 
Government the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in section 6 of the said Act and the employees 
arc also in enjoyment of other provident fund benefits 
provided under the asid Act or under the Employees' 
Provident Fund Scheme. 1952 (hereinafter referred to as 
the said scheme) in relation to the employees in any other 
establishment of similar cliaractcr. 

Now, therefore, in exercise of the powers conferred 
by clause (a) of Sub-section (I) of Section 17 of the said 


Act, subject to the conditions specified in this regard from 
time to lime, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions 
of the said Scheme with effect form 1-10-1997. until futher 
notification 

[No. S-35015/X/2004-SS-1I] 
SANJUKTA RAY. Under Secy. 
M 9 2004 

cFT. 3ir. 1774, —Wife, ReTt^Rf fctPo^S 
(#%/Rbsj/21007) C$R% RTWff RWT Mp<mn % PR 

^fpprfsRT) ^ rpHti) Rfsp=q ftfR M 3re>W rrrr srfafwr, 
1952 (1952 WT 19) (*R% R7RT?y RR3 if 

3fc^lft3 , <l) -5# WH17 WtTR-'-mr (1 ) (4f>) 

% fWT fRRTT f I 

sftl RI^TI % ■faRR ^ aiwr % 

I1R«r4'3^RT TTf^PSPC^T »rf^®T "3cRT 

qill 6 R ^ ^T?PTT if ^etlftqf % fppr RR 

aiR Rf«p5q wt 4) wrq 3wi^ 

* TmPTPBI TW M+K ^ I TUI 'dRR ylinoi'i R WURTTIRT T" 
IRtt -34ft StfafWt % 3P?Pf?T 3TSTRT RTRRRT ttv 
M)1h, 1952 (^IT% RTRRf "3^1 I^FTfR % PR ^ ’SfpPtMct ) % 
3PrPflT yqn f^TtT w i^ tJppTT if ^R 3TJ^P1 't; 

^It:, RR, RI^R 3^1 WT Wit 17 

■3R-W^T (1) % W*Z (W) 5RT 5T?rt ?rfWf Wt 3RTPT Wlft 

^IIFR-IRR RITF IRWR '5TIT 'HfppTftSRT TPff % 

^t^RRPT ^<^5Kl 01-12-96 It "3WT JtfiPSH Wt "3WT IWPt % 
RRf % UVIRiR 3PTpft Wlf ^ PW IgZ 

h<;m wi<ft f i 

[R. TIR-35015/7/2004 -1R7RR-II ] 
R^WTTIPT, ^RRIRfWI 
New Delhi, the 9th July, 2t>t>4 

S.O. 1774.—Whereas M/s. L&T Chiyoda Limited 
(GJ/BD/21007) (herein after referred to as the said 
establishment) has applied for exemption under clause (a) 
of Sub-section (1) of Section 17 of the Employees' 
Provident Funds and Miscellaneous Provisions Act. 1952 
(19 of 1952) (hereinafter referred to as the said Act). 

And whereas in the opinion of the Central 
Government the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
Specified in section 6 of the said Act and the employees 
arc also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Fund Scheme. 1952 (hereinafter referred to as 
the said Scheme) in relation to the employees in any other 
establishment of similar character. 

Now. therefore, in exercise of the powers conferred 
by clause (a) of Sub-section (1) of Section 17 of the said 
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Act and subject to the conditions specified in this regard 
from time to time, the Central Government, hereby exempts 
the said establishment from the operation of all the' 
provisions of the said Scheme with effect front 1-12-1996. 
until farther notification 

|No. So5015/7/201 )4-SS-Il] 
SANJUKTA RAY. Under Secy. 

9 ^vTTi 2004 

■^T. 3TT. 1775.—-aWfai, Wri AcT WZ AT ^41#^ 

T^r (^t.^mt/21008) AWf AAA yfil'<itA 

8Port let) 3 ATcNkT HfWT ftfa AA 7ATAA 
STfafWT, 1952 ( 1952 ATT 19) ( % 

Aft ATTT 17 Aftw-ATTT (1 ) %TWT (at) % 
irt-cl'ld WZ % trip fATAT 1 1 

■3TR AWT % fAATT A AWT ATT ATI % 

Tpqq A AAA yfilklM % aPi'-A fftfa fAAA AAA 'AfApl-IA AA 
'4TA 6 A AfwfelA AH WAT A A-HAlfi/ft % fW AvA 5AfJ7AT 
AFf f 4m AATART AA AfWT Iftfa ATI'AT ATI AT AWT W TF 
f c^fWTAA 'JTA AAAT AT fAvrtl AA: Vlfo'-ON A % 

"AAA A AAA 4TTaH-hH % AAPtA AP-TAT AATATTT Afa'A fafa 
WA, 1952 (W^ 7 ATATc^AAA AA % AA A ifadf/AA) At 
4TATAA AATA fATtr ATT it aha! ATr^ATAT'A ATA 3PpJwT #!;. 

AAy Wt, AWT AAA ArfafaAA ATT ATA 17 Aft 
■3A-ATTT(1)%T5W(A:) £TTT Kxl TtfAAAT ATT WT ATTA ^tr, 
Tgxpq-AAA AT fTT AAA "ft ATATT fjlTT -sfapifaq TTaF % 

A^AATA ird^KI 01-12-96 TT AAA aFaMTA AA AAA TAAA % 
AAt AAA AT % AATATA "ft 4TAATT 4rfm^AAT AlTI ATA AA7 7£A 
'TATA AAAT t I 

[ft. ATT-35015/9/2004-muMTE11 ] 
fPJAAT TTA, 4TAT AfAA 

New Delhi, the 9th July. 2004 
S.O. 1775.—Whereas M/s. L&T Sargent and Lundy 
Limited (GJ/BD/21008) (hereinafter referred to as the said 
establishment) has applied for exemption .under clause (a) 
of sub-section (1) ot Section 17 of (lie Employees 
Provident Funds and Miscellaneous Provisions Act. 1952 
(19 ofl 952) (hereinafter referred to as the said Act). 

And whereas in the opinion of the Central 
Government the rules of the provident fund of the said 
establishment with respect to the rales of contribution are 
not less favourable to employees therein than those 
specified m section 6 of tlie said Act and the employees 
arc also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Fund Scheme. 1952 (hereinafter referred to as 
the said scheme) in relation to (he employees in any other 
establishment of similar character. 

Now. therefore, in exercise of the powers conferred 
by clause (a) of Sub-section (1) of Section 17 ol the said 
Act and subject to the conditions specified in this regard 
from lime to lime, the Central Government, hereby, exempts 
the said establishment from the operation of all the 
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provisions of the said Scheme with effect from 1-12-1996. 
until further notification. 

|No. S-35015/9/2004-SS-H] 
SANJUKTA RAY. Under Secy. 

AT* fAWT, 12 2004 

eft, 3ff. 1776.—4A5TIA AWT Rd^SRI, sMfW 
fAATA STfafaAR, 1947 (1947 ATT 14) Aft ATTT17 3Tk TTT*nft, 
X* Alt StfATUAAT TTTsAI A[TT-4201 2/1/97- 

)• fcnAT30-4-2004 AT^rgWIA, %AftATTWT 
dfn J tfnAT WTTfAAAAT-lL A* fccrft % fAATAT 11-6-2004 % 
w, sfoftftAlfaATATT^ 

ARAtt I 

[AT. Ti^t-42012/1/97-4T^.4TTT. Csfaj.)] 
BATATA TTA AAf, TW 4Tf$WTT 
CORRIGENDUM 
New Delhi, the 12th July, 2004 
S.O. 1776.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947) and in 
continuation of this Ministry's Notification No. L-42012/1/ 
97-1R (DU) dated 30-4-2004 the Central Government hereby 
publishes the corrigendum dated 11-6-2004 in award 
reference ID No: 3/98 of the Central'Government Industrial 
Tribunal!!. New Delhi. 

|No. L-J 2012/1 /97-1R (DU) | 
KULDIPRAI VERMA. Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TR1BUNAL-CUM-LABOUR COURT-II 

RAJENDRA BHAWAN, GROUND FLOOR, 
RAJENDRV PLACE, NEW DELHI 

In the Court of Sh. R. N. Rai. Presiding Officer. CGIT- 
Cum-Labour Court-11, New Delhi. 

I.D. No. 3/98 

In the tnattcrof 
Sh. M. N. Singh 

K-.v. 

CPWD 

Corrigendum 

The 5th line of the concluding para of the award 
dated 26-4-2004 in the industrial dispute mentioned above 
is to be read as 

“the workman is entitled to be reinstated from 
3-3-1993 instead of 1-3-1988”. 

Dated: 11-6-04 

R. N. RAI. Presiding Officer 
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